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11.

11.1

11.2

Procedure for Development

Development Permit Applications

1.1.1. In addition to meeting the requirements of this Bylaw, as outlined in subsection 1.7
‘Compliance with Other Legislation’, it is the responsibility of the applicant to obtain
other Alberta Safety Codes Act approvals, or other approvals or licenses that may be
required by other regulatory departments or agencies.

11.1.2. Development Permit applications shall be completed and submitted to the
Development Authority in writing or electronically for any proposed development,
using the Development Permit form, except for circumstances outlined in subsection
3.2 ‘Non-Conforming Buildings and Uses’.

11.1.3. A use described as "other uses” or "similar uses” in this Bylaw shall be considered a
Discretionary Use. The Development Authority will assess it to determine whether it
meets the intent of the District, the objectives and policies of the Municipal
Development Plan (MDP), and the potential impacts on the surrounding community
when considering the approval of the Development Permit application.

Development Permit Application Contents

1n.2.1. A Development Permit application shall be made using the appropriate application
form available at the Town office and on the Town’s website and shall include the
following:

a. An application fee as set within the "Fee Schedule,” as amended,;

b. A current copy of the Certificate of Title (within thirty (30) days of submission) for
the affected lands;

c. Current copies of any restrictive covenants or easements (within thirty (30) days
of submission); and

d. A copy of the site plan showing:
i. Legal description of the site with north arrow and scale;
ii. Site area and dimensions of the front, rear, and side yards, if any;

iii. Site drainage including any watercourses, finished lot grades, road grades, and
slopes greater than fifteen percent (15%),;

iv. Locations and distances of on-site existing or proposed water and sewer

connections, septic tanks (including drainage area), disposal fields, water wells,
culverts, and crossings;
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v. Existing and proposed access and egress to and from the site;
vi. Where applicable, the identification of trees to be cut down or removed;

vii. The height, dimensions, and setbacks of all existing and proposed buildings and
structures; and

viii.Any rights-of-way and setbacks.
e. When required by the Development Authority:

i. Building floor plans, elevation drawings, and a description of exterior finishing
materials;

ii. A Fire Safety Plan in accordance with the Alberta Fire Code;

iii. A real property report drawn by an Alberta Land Surveyor, if there is any doubt
as to the boundaries of the lot;

iv. Engineering, environmental, and other reports to prove the safety and
suitability of the site for the intended purpose, including a declaration that the
site is free from contamination and conforms to the Town’s Minimum Design
Standards for Development and Infrastructure Master Plans as they pertain to
transportation, water, sanitary, and stormwater management;

v. Parking Lot Plan;
vi. Landscape Plan;

vii. Traffic Impact Assessment; and

viii.Any supporting studies, plans, or other information deemed necessary; and

f. Any other additional information required for a specific use or activity, as outlined
in Section 7 ‘Specific Use Regulations’.

1n.2.2. Notwithstanding subsection 11.2.1, the Development Authority may require details or
information not specifically referred to if, in the Development Authority’s opinion, the
details or information are necessary to evaluate the application and make a decision.

11.3 Completeness of Applications

1.3.1. A Development Permit application shall not be considered complete by the Town
until the requirements in subsection 11.2 ‘Development Permit Application Contents’
have been met to the satisfaction of the Development Authority.
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11.4

1n.3.2.

11.3.3.

1n.3.4.

If an application for a Development Permit does not contain all the necessary
information or does not contain sufficient details to complete an evaluation of the
application and to make a proper decision, the Development Authority shall find the
application to be incomplete and inform the applicant by electronic or standard mail
within twenty (20) days after the receipt of a Development Permit application that
the application is considered incomplete.

When notifying an applicant that their Development Permit application is incomplete,
the Development Authority shall inform the applicant what outstanding documents
and information must be submitted by the date set out in the notice or a later date
agreed on between the applicant and the Development Authority in order for the
application to be considered complete.

The Development Authority shall inform the applicant by electronic or standard mail
within twenty (20) days after the receipt of the updated application, that the
application is considered complete or incomplete.

Application Referrals and Public Notification

11.4.1.

n4.2.

The Development Authority or Subdivision Authority shall refer any Development
Permit application, Subdivision Application, and redistricting application in
accordance with the following Table 8:

TABLE 8. APPLICATION REFERRALS AND PUBLIC NOTIFICATION.

MANDATORY REFERRAL REFERRAL DESCRIPTION

Alberta Transportation and Within 800.0 m (0.5 mi) of a highway centre line:
Economic Corridors Development Permit Applications

Within 1.6 km (1.0 mi) of a highway centre line:
Subdivision Applications

Redistricting Applications

Brazeau County In accordance with the Intermunicipal
Development Plan

Other Mandatory Referrals In accordance with any required referrals
identified in the MGA and regulations thereunder.

Given the nature and location of the application, the Town may, at their discretion,
refer Development Permit applications, Subdivision Applications, and redistricting
applications to the following agencies:

a. The department responsible for regulating the transportation network in Alberta.

b. The department responsible for regulating the oil and gas industry in Alberta;

c. The department responsible for regulating the environment and parks in Alberta;

TOWN OF DRAYTON VALLEY



PART IV DEVELOPMENT AND SUBDIVISION PROCESS

d. The department(s) responsible for regulating critical wildlife, vegetation, and
physical environments;

e. The department responsible for regulating the health and protection of citizens in
Alberta; and

f. Any other agency the Development Authority deems appropriate.

g. Comments received during the referral and public notification process may inform
the Development Authority or Subdivision Authority’s decision.

11.4.3. The Development Authority shall have regard for the Town’s Public Consultation and
Communication Policy and follow the requirements in the Development Notices to the
Public Policy when processing Development Permit applications.

1.4.4. The Development Authority shall provide the following public notice(s) of a
Development Permit Application (Table 9):

TABLE 9. PUBLIC NOTICE OF A DEVELOPMENT PERMIT APPLICATION.

NOTICE

NOTICE TO PUBLISHED NOTICE TO ESJI'_‘I:SEHED
ARG SURROUNDING ON COUNCIL SURROUNDING S T
ol LANDOWNERS | TOWN'’S MEETING LANDOWNERS e e
: PRIOR TO WEBSITE REQUIRED AFTER A
DECISION PRIOR TO DECISION N
DECISION
Permitted
No No No No No
Use
Variance <
10% for
Permitted or No No No No No
Discretionary
Use
Variance >
10% for
Permitted or Yes Yes No Yes Yes
Discretionary
Use
Variance
Referred to
Council for
. Yes Yes Yes Yes Yes
Permitted or
Discretionary
Use
Discretionary
Use Yes Yes No Yes Yes
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NOTICE
NOTICE TO PUBLISHED el s e :SJL(I:SEHED
APPROVAL SURROUNDING ON COUNCIL SURROUNDING S e
oF A LANDOWNERS TOWN’S MEETING LANDOWNERS e
' PRIOR TO WEBSITE REQUIRED AFTER N
DECISION PRIOR TO DECISION eI
DECISION
Discretionary
Use or
Applications
in a Direct
Yes Yes Yes Yes Yes
Control
District
Referred to
Council

11.5 Development Permit and Decisions

1.5.1. The Development Authority shall review each Development Permit application and
determine its compliance with this Bylaw. When a Development Permit application
includes a Variance request or Discretionary Use, the Development Authority shall
assess the application based on criteria in accordance with the MGA and may decide
to issue a Development Permit, with or without conditions, if in the opinion of the
Development Authority:

a. The proposed development would not unduly interfere with the amenities of the
neighbourhood, or materially interfere with or affect the use, enjoyment, or value
of neighbouring lots of land; and

b. The proposed development conforms with the use prescribed for that land or
building in the land use Bylaw.

11.5.2. The Development Authority shall make a decision on Development Permit
applications within forty (40) days of when the application has been deemed
complete in accordance with subsection 1.3 ‘Completeness of Applications’, or such
later date as agreed to in writing between the Development Authority and applicant.

11.5.3. When making the decision on a Development Permit application, the Development
Authority may approve the application unconditionally, approve the application with
conditions, approve the Development Permit application indefinitely or for a limited
period of time, or refuse the application.

11.5.4. As a condition of a Development Permit approval, including a Variance, the
Development may impose conditions as follows:

a. Conditions to ensure compliance with this Bylaw;

b. Conditions requiring adherence with plans that have been submitted as part of the
application;
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c. Conditions requiring preparation of reports or studies, conditions relating to
adherence to the recommendations of reports obtained or provided relating to the
application, and conditions related to mitigating the impacts identified through the
assessment process;

d. Conditions requiring adherence to applicable Town policies or procedures;
e. Conditions requiring a site to be fenced during construction;

f. Conditions outlining hours of operation, limiting hours of operation, and/or
mitigation of noise and other nuisances;

g. Conditions requiring the applicant to pay an off-site levy or any other cost
contribution fee or levy applicable to the development;

h. Conditions requiring the applicant to enter into and register a restrictive covenant
and/or encroachment agreement;

i. Conditions requiring the applicant to repair municipal improvements that may be
damaged as a result of the development;

j. If a Variance is granted, conditions to mitigate the impacts of the Variance; and

k. For a Discretionary Use with or without a Variance, any conditions as deemed
appropriate, so long as they serve a planning objective.

11.5.5. As a condition of a Development Permit approval, including a Variance, the
Development Authority may require that the applicant enters into an agreement with
the Town to do any or all of the following:

a. Construct or pay for the construction of a pedestrian walkway system to serve the
development, or pedestrian walkways to connect the pedestrian walkway system
serving the development with a pedestrian walkway system that serves or is
proposed to serve an adjacent development, or both;

b. Construct or pay for the construction of a road, lane, or both required to give
access to the development;

c. Construct or pay for the construction of off-street or other parking facilities, and
loading and unloading facilities;

d. Install or pay for the installation of municipal infrastructure or public utility that is
necessary to serve the development, whether or not the municipal infrastructure
or public utility is, or will be, located on the land that is the subject of the
development;

e. Pay for all or a portion of the cost of an improvement constructed or paid for in
whole or in part by the Town at any time prior to the date of approval of the
Development Permit, or construct or pay for all or a portion of an improvement
with an excess capacity;
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f. Pay an off-site levy or any other cost contribution fee or levy applicable to the
development imposed by bylaw;

g. Provide security to ensure that the terms of an agreement noted are carried out;
and

h. Repair municipal improvements that may be damaged as a result of the
development.

11.5.6. The Development Authority shall not approve a Development Permit application that
does not comply with an applicable Fundamental Use Criteria.

1.5.7. The Development Authority shall not approve a Development Permit application
without the applicant demonstrating they can safely connect a sanitary facility that
meets provincial standards.

11.5.8. The Development Authority shall not approve a Development Permit application until
the Development Authority is satisfied that water supplies are of sufficient quality and
quantity to support existing and proposed development, which may also include on-
site water storage to meet the development’s fire suppression requirements.

11.5.9. A Development Permit application shall not be approved unless the lot where the
development is proposed to take place has direct access to a road that meets the
municipality’s standards.

11.5.10. If the Development Authority refuses a Development Permit application, the decision
shall contain reasons for the refusal.

1.5.1. If the Development Permit application is refused, the Development Authority will not
accept the same Development Permit application for at least six (6) months following
the decision, unless the proposal complies with all requirements of this Bylaw.

11.6 Deemed Refused

1.6.1. An application for a Development Permit shall be deemed to be refused in the
following circumstances:

a. Outstanding information requested as part of subsection 1.3 ‘Completeness of
Applications’ is not submitted by the applicant within the time identified by the
Development Authority; or

b. The Development Authority does not decide on a Development Permit within the

forty (40) day "Review Period"” under subsection 11.5 ‘Development Permit and
Decisions’; or
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c. The Development Authority does not decide on a Development Permit within the
alternative review period stated within a written "Time Extension Agreement” as
described under subsection 1110 ‘Validity of Development Permits’.

1.6.2. If the Development Authority does not make a decision within forty (40) days, the
Development Permit application is deemed refused, unless an extension has been
agreed to in writing by both the applicant and the Development Authority, alignment
with subsection 11.10 ‘Validity of Development Permits’.

11.7 Encroachment Agreements

Nn.7.0. If an applicant applies for a Development Permit for a building or structure that
encroaches on property owned or controlled by the Town, the Development
Authority may, as a condition of approval, require the applicant to enter into an
encroachment agreement and register a caveat under the Land Titles Act, in respect
of any encroachment with the register owner against the certificate of title for the
land that is the subject of the development.

M.7.2. Where the Town registers a caveat under subsection 11.7.1, the Town will discharge the
caveat when the encroachment has been removed or by an order of a court.

11.8 Development Permit Decision Notices

11.8.1. A notice for decision made by the Development Authority for a Development Permit
application shall be provided in accordance with the following:

TABLE 10. DEVELOPMENT PERMIT DECISION NOTICES.

NOTICE TYPE FORM OF NOTICE

Permitted Uses that comply = Notice of the decision and Development Permit
with this Bylaw or may be immediately issued to the applicant through
made to do so by approval ordinary or electronic mail, whichever the
conditions applicant indicates on their application.

= Notice of the decision is immediately sent to
the applicant through ordinary or electronic
mail, whichever the applicant indicates on their
application.

= Abutting landowners are notified in writing of
Permitted Uses approved the decision.

with Variances = Decisions shall be posted on the Town’s

website, and in the discretion of the
Development Authority may be posted in the
newspaper or other publication operating in the
area of the municipality where the land is
located.
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NOTICE TYPE FORM OF NOTICE

= Twenty-one (21) day appeal period.

= Development Permit issued if no appeals are
received.

= Notice of the decision is immediately sent to
the applicant through ordinary or electronic
mail, whichever the applicant indicates on their
application.

= Abutting landowners are notified in writing of
the decision.

Accessory buildings/uses to = Decisions shall be posted on the Town’s

an already approved website, and in the discretion of the
Discretionary Use Development Authority may be posted in the
newspaper or other publication operating in the
area of the municipality where the land is
located.

= Twenty-one (21) day appeal period.

= Development Permit issued if no appeals are
received.

= Notice of the decision is immediately sent to
the applicant through ordinary or electronic
mail, whichever the applicant indicates on their
application.

= Abutting landowners within 30.0 m, measured
from all corners of the lot are notified in writing
of the decision.

= Decisions shall be posted on the Town'’s
website, and in the discretion of the
Development Authority may be posted in the
newspaper or other publication operating in the
area of the municipality where the land is
located.

Discretionary Uses

= Twenty-one (21) day appeal period.

= Development Permit issued if no appeals
received.

= Notice of the decision is immediately sent to
the applicant through ordinary or electronic
mail, whichever the applicant indicates on their
application, outlining reason(s) for the refusal.

Refused Applications

= Notice of the decision is immediately sent to
the applicant through ordinary or electronic
Incomplete Applications mail, whichever the applicant indicates on their
application, outlining reason(s) for the refusal
and/or the missing or incomplete information.
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11.8.2. The date on which notice of the decision of the Development Authority is published
on the Town’s website pursuant to subsection 11.8.1 of this Bylaw shall be the date on
which notice of issuance of the Development Permit is issued in accordance with this
Bylaw for the purposes of determining the final date on which an appeal may be
made to the SDAB by affected persons other than the applicant.

11.8.3. A copy of the Development Authority’s decision shall be sent to any authority, agency
or person consulted in accordance with subsection 11.4 ‘Application Referrals and
Public Notification’.

11.8.4. Applicants shall have twelve (12) months to start the development indicated on their
approved Development Permit and two (2) years to complete the development
indicated on their approved Development Permit, from the date the Development
Permit was issued. Failure to meet these timeframes will result in the Development
Permit being void unless the Development Authority grants an extension.

11.9 Securities for Development Applications

11.9.1. The Town may require the applicant to provide security in the form of an Irrevocable
Letter of Credit or a bank draft or certified cheque from a recognized Canadian
Financial Institution, to ensure completion of work in association with the conditions
of a Development Permit, a development agreement, and/or any other case where
the Development Authority deems security is required to ensure the work is carried
out in a timely manner and to the satisfaction of the Development Authority. Where
security is required in connection with conditions of a Development Permit or a
development agreement:

a. The security shall be of a value equivalent to one hundred percent (100%) of the
cost of the applicable landscaping, site grading, paving, onsite and offsite
infrastructure necessary for development.

b. The applicant must provide a quote from a contractor constructing the works or a
registered professional who prepared the construction plans, which is subject to
review and verification by the Development Authority, and quoted costs shall be
valid for the required work.

c. The security may be used by the Town to undertake completion of any work not
completed within one (1) year of the date of building completion or building
occupancy, whichever comes first, or such other time as provided for in a
development agreement.

d. The applicant may provide a written request to reduce the amount of security for
onsite or offsite infrastructure based on a revised cost estimate of the remaining
works to be completed and any remaining deficiencies. The security may be
reduced to ten percent (10%) of the outstanding work at the discretion of the
Development Authority.
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e. The security shall be released to the applicant, upon written request, once an
inspection of the site demonstrates to the satisfaction of the Development
Authority that all works in the agreement have been completed. The inspection
shall take place within two (2) weeks of the date of the written request.

f. The terms and conditions pertaining to security may be modified by a
development agreement.

11.9.2. The Town may register a caveat under the Land Titles Act in respect of a
development agreement against the certificate of title for the land that is the subject
of the development.

11.9.3. Where the Town registers a caveat with respect to a development agreement, the
Town will discharge the caveat when the agreement has been complied with.

11.9.4. Notwithstanding subsections 11.9.1 - 11.9.3, refer to subsection 6.11 ‘Excavation,
Stripping, and Grading’ and subsection 8.3 ‘Landscaping Securities’ for specific
requirements related specifically to landscaping.

11.10 Validity of Development Permits

11.10.1. A Development Permit will come into effect only after:

a. The time for appeal to the Subdivision and Development Appeal Board has
expired; or

b. Where there is an appeal of the decision, and the Subdivision and Development

Appeal Board has rendered its decision confirming the approval of the
Development Permit.

11.10.2. A Development Permit expires and is deemed void if the development is not
commenced within twelve (12) months from the effective date of approval.

11.10.3. The Development Authority may extend the period for commencement of a
development one (1) time for up to twelve (12) additional months if an application for
extension is received from the Development Permit holder before the Development
Permit expires.

11.10.4. A Development Permit remains in effect indefinitely, unless:

a. The applicant fails to proceed with development within twelve (12) months of
effective date of approval; or

b. The applicant fails to abide by Development Permit conditions; or

c. A condition of the Development Permit specifies a time limit on the duration of
development approval; or
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d. Where superseded by a subsequent Development Permit.

11.10.5. Further to subsection 11.10.4, the Development Authority may pursue action under
Section 14 ‘Enforcement and Penalties’ to ensure compliance with the approved
Development Permit or conditions.

11.11 Development Permit Revisions

1110 Applicants may revise their Development Permit applications at any time before the
Development Authority circulates the application to the appropriate authorities for
comments. If the applicant requests revisions to the application after it has been
circulated, the Development Authority shall determine if the application must be
recirculated to the appropriate authorities to provide the opportunity to comment on
the revision before a decision is made.

1.2, If the revised Development Permit application is minor or if the original Development
Permit that was issued for the dwelling, attached garage, and driveway resulted from
the submission of a supported stormwater management plan to allow increased lot
coverage, it shall not require additional public notice.

11.11.3. If the revisions to the Development Permit application are substantial or requested
due to a change in ownership, tenancy, or occupancy, the Development Authority
may require additional public notice, and may request supplemental information and a
reapplication fee to be provided by the applicant to process the revised application.
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12.

12.1

Procedure for Subdivision

Subdivision Applications

12.1.1. Subdivision Applications shall be completed and submitted to the Subdivision
Authority either in writing or electronically using the designated Subdivision
Application form.

12.1.2. All Subdivision Applications must comply with the minimum requirements outlined in
the latest version of the Town of Drayton Valley’s General Municipal Servicing
Standards. Applications must include the following mandatory requirements:

a. A complete Subdivision Application form signed by the landowner(s) or an
authorized agent;

b. Permission for reasonable right-of-entry by Town staff for site inspection;

c. A current Certificate of Title dated within thirty (30) days prior to the application
date;

d. The location of existing and abandoned well and battery sites, or a declaration
stating that none are present;

e. Asite plan, to scale and in metric units, indicating the location, dimensions, and
boundaries of the lot to be subdivided;

f. A tentative plan of subdivision showing the proposed lot(s) to be registered in a
Land Titles Office;

g. A site plan indicating the location, dimensions, and boundaries of:
i. Every new lot to be created;
iil. Municipal and environmental reserves;
iii. Easements and utility rights-of-way;
iv. Internal roadways;
v. Land uses;
vi. Water and wastewater servicing;
vii. Stormwater servicing;

viii.Existing and proposed access to the proposed lots and the remainder of the
titled area;
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iX. The approximate location and boundaries of the bed and shore of any body of
water that is contained within or bounds the proposed lot of land;

Xx. The location of buildings and their support infrastructure, if applicable, and
specifying those buildings that are proposed to be demolished or moved; and

h. Payment of all applicable fees.

12.2 Complete Subdivision Applications

12.2.1. The Subdivision Authority shall review all Subdivision Applications and determine
within twenty (20) days whether the application is complete, in accordance with the
information requirements of this Bylaw and the MGA.

12.2.2. A Subdivision Application is considered complete if it contains all the information
listed in subsection 12.1 ‘Subdivision Applications’.

12.2.3. If the Subdivision Authority does not make a decision on completeness within twenty
(20) days and no time extension has been agreed upon, the Subdivision Application
shall be deemed complete.

12.2.4. The Subdivision Authority shall notify the applicant by electronic or standard mail
within twenty (20) days if the Subdivision Application is considered complete.

12.2.5. Upon acknowledging completeness under the MGA, the Subdivision Authority must
provide a copy of the application to the relevant government departments, persons,
and local authorities as required by the Matters Related to Subdivision and
Develooment Regulation and notify adjacent landowners by mailing notices and
posting in the local newspaper and on the Town’s website.

12.2.6. In accordance with the MGA, additional information or documentation necessary for
reviewing a Subdivision Application may be required from the applicant during the
application review.

12.2.7. Notwithstanding subsection 12.2.5, the Subdivision Authority is not required to notify
owners of adjacent lands if the land in question is within an Area Structure Plan or
Outline Plan that has already undergone a public hearing.

12.3 Incomplete Subdivision Applications

12.3.1. If an application is incomplete, the Subdivision Authority shall issue a letter to the
applicant listing the outstanding documents and information required to complete the
application within a specified timeframe.
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12.4

12.5

12.3.2. If the applicant does not submit all required information within the specified
timeframe outlined in subsection 12.3.1, the application will be deemed refused.

12.3.3. Once the outstanding documents and information are submitted and reviewed, the
Subdivision Authority shall send written confirmation to the applicant that the
application is complete.

12.3.4. In accordance with the MGA, additional information or documentation necessary for
reviewing a Subdivision Application may be required from the applicant during the
course of the file review.

12.3.5. If a Subdivision Application is deemed incomplete due to the applicant’s failure to
provide the required information within the agreed timeframe, the application shall be
refused with reasons unless the applicant has previously requested, in writing, to
withdraw the application or agreed to an extension in writing.

Subdivision Application Referrals

12.4.1. The Subdivision Authority shall refer Subdivision Applications in alignment with the
MGA and the Matters Related to Subdivision and Development Regulation, as
amended from time to time.

12.4.2. After twenty-one (21) days from the date of referral to authorities, agencies, or
landowners, the Subdivision Authority may decide on the Subdivision Application,
regardless of whether comments have been received.

12.4.3. The Subdivision Authority is not required to refer a Subdivision Application to any
agency listed in the Matters Related to Subdivision and Development Regulation if the
subdivision falls within an approved Area Structure Plan or Conceptual Scheme
previously referred to those agencies.

Subdivision Decision Time Period

12.5.1. If the Subdivision Authority fails to make a decision on a Subdivision Application
within sixty (60) days of acceptance, the applicant may, within fourteen (14) days
after the sixty (60) day period expires:

a. Enter into an agreement with the Subdivision Authority to extend the period
beyond sixty (60) days; or

b. Treat the application as "deemed refused” and file an appeal.

12.5.2. If the Subdivision Application is refused, the Subdivision Authority shall not accept a
new application for the same lands for six (6) months following the decision.
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12.6 Subdivision Application Decisions

12.6.1. The Subdivision Authority shall receive, consider, and make decisions on all
Subdivision Applications for the Town.

12.6.2. The Subdivision Authority shall assess Subdivision Applications in accordance with
the MGA and the regulations in this Bylaw.

12.6.3. The Subdivision Authority must not approve a Subdivision Application unless:

a. The land proposed for subdivision is, in the opinion of the Subdivision Authority,
suitable for the intended purpose;

b. The proposed subdivision conforms to the provisions of this Bylaw, the Municipal
Development Plan, and any other applicable statutory plans;

c. The proposed subdivision complies with the MGA, and the regulations thereunder;
and

d. All outstanding property taxes on the land proposed for subdivision have been
paid or satisfactory arrangements for payment have been made with the Town.

12.6.4. In its decision, the Subdivision Authority may:
a. Approve an application with or without conditions;
b. Refuse the application; or

c. Deem the application refused if the applicant fails to submit all outstanding
information and documents by the specified deadline.

12.6.5. When making its decision, the Subdivision Authority must indicate whether an appeal
can be made to the Subdivision and Development Appeal Board (SDAB) or the Land
and Property Rights Tribunal. If the application is refused, the reasons for refusal must
be provided in writing.

12.6.6. The Subdivision Authority may approve a Subdivision Application even if it does not
comply with the Land Use Bylaw if, in its opinion:

a. The proposed subdivision would not unduly interfere with the amenities of the
neighbourhood; or

b. Materially interfere with or affect the use, enjoyment, or value of neighbouring lots;
and

c. The proposed subdivision conforms with the prescribed use for that land in this
Bylaw.
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12.6.7. The Subdivision Authority may impose conditions on a Subdivision Application
approval as deemed appropriate and as provided for under the MGA, the Matters
Related to Subdivision and Develooment Regulation, as amended from time to time,
or this Bylaw.

12.6.8. As a condition of Subdivision Application approval, the Subdivision Authority may
require the applicant to enter into an agreement with the Town to do any or all of the
following:

a. Construct or pay for the construction of a road required to access the subdivision;

b. Construct or pay for the construction of a pedestrian walkway system to serve the
subdivision or connect it to an adjacent subdivision;

c. Install or pay for the installation of municipal infrastructure or public utilities
necessary to serve the development;

d. Pay for all or a portion of the cost of an improvement constructed or paid for by
the Town prior to the Subdivision Application approval;

e. Construct or pay for the construction of off-street or other parking and loading
facilities;

f. Pay an off-site levy or any other cost contribution fee or levy; or

g. Provide security to ensure the obligations in the agreement are carried out.

12.6.9. A Subdivision Application that creates a new lot or boundary adjustment where an
existing dwelling or other activity requires on-site servicing shall not be approved
unless the Subdivision Authority is satisfied that adequate sanitary servicing can be
provided on-site.

12.6.10. A Subdivision Application that creates a new lot or boundary adjustment where an
existing dwelling or other activity requires on-site water supplies must demonstrate
that sufficient quality and quantity of water are available to support the development,
which may include on-site water storage for fire suppression.

12.6.11. A Subdivision Application shall not be approved unless the Subdivision Authority is
satisfied with the management of stormwater and that it meets the Town of Drayton
Valley’s Minimum Design Standards for Development and Infrastructure Master Plans.

12.6.12.  New subdivisions shall not be permitted on land within regulated setback areas for
wastewater, sewage lagoon, or sour gas facilities unless a caveat is registered against
the title prohibiting the development of dwellings, schools, hospitals, or food
establishments.
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12.7 Securities for Subdivision Applications

12.7.1. To ensure compliance with a subdivision agreement, the Town may require the
applicant to provide security in the form of an Irrevocable Letter of Credit or a bank
draft or certified cheque from a recognized Canadian Financial Institution, to
guarantee the performance of obligations imposed in the agreement.

12.7.2. The required security amount shall be based on a value equal to one hundred percent
(100%) of the estimated cost of constructing on-site and off-site infrastructure unless
specified otherwise in the agreement. Cost estimates are subject to review and
verification by the Subdivision Authority, and quoted costs must be valid for the
required work.

12.7.3. The Town may draw upon securities if the required works are not completed in
accordance with the agreement’s conditions.

12.7.4. The terms and conditions pertaining to security may be modified by a subdivision
agreement.

12.7.5. The Town may register a caveat under the Land Titles Act in respect of an agreement
under this section against the certificate of title for the land that is the subject of the
subdivision agreement.

12.7.6. Where the Town registers a caveat with respect to a subdivision agreement, the Town
will discharge the caveat when the agreement has been complied with.

12.8 Subdivision Application Approval Time Extensions

12.8.1. Council delegates the power to the Subdivision Authority to extend time periods
related to Subdivision Application approvals as follows:

a. A Subdivision Application approval for a use that remains compatible with
adjacent land uses and continues to conform to this Bylaw may be extended in
one (1) year increments, up to a maximum of five (5) years from the original
approval date;

b. A Subdivision Application approval extension may be granted once without
reviewing conditions. No more than four additional extensions may be granted,
subject to the applicant showing substantial completion of the majority of the
conditions. After three extensions, the applicants are subject to any amended
policies;

c. A Subdivision Application approval where the use resulting from the subdivision

would conflict with adjacent land uses or no longer conforms to this Bylaw must
not be extended; and
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d. A Subdivision Application approval granted five (5) years from the original
approval date may not be extended.

12.9 Approved Subdivision Endorsement Time Period

12.9.1. The plan of subdivision or instrument must be submitted to the Subdivision Authority
for endorsement within one year of the Subdivision Application approval date or by
the time prescribed by the Subdivision Authority beyond one (1) year; otherwise, the
Subdivision Application approval is void.

12.9.2. The plan of subdivision or instrument must be submitted to the Land Titles Office for
registration within one year from the time of endorsement or by the time prescribed
by Council beyond one year; otherwise, the Subdivision Application approval and
endorsement are void.

12.9.3. The Subdivision Approval Authority may grant not more than one extension, to a
maximum of five (5) years, of the period referred to in subsection 12.9.2.

140 TOWN OF DRAYTON VALLEY



PART IV DEVELOPMENT AND SUBDIVISION PROCESS

13. Development and Subdivision Appeal
Process

13.1 Appeal Authority

13.1.1. In this Bylaw, the Appeal Authority is the Subdivision and Development Appeal Board
as established by Bylaw No. 2018/03/D and amending Bylaw No. 2019, in accordance
with the MGA, or the Land and Property Rights Tribunal, as determined by the MGA,
all as amended or replaced from time to time.

13.2 Procedure for Development Permit, Subdivision, and
Stop Order Appeals

13.2.1. Development Permit, Subdivision, and Stop Order Appeals shall be made to the
Appeal Authority in accordance with the MGA and consistent with the applicable
procedures of the Subdivision and Development Appeal Board or the Land and
Property Rights Tribunal.

13.2.2. Fundamental Use Criteria are not subject to appeals.

DEVELOPMENT PERMIT APPEALS

13.2.3. If the Development Authority (i) fails or refuses to issue a Development Permit to a
person, or (ii) issues a Development Permit subject to Conditions, the decision of the
Development Authority may be appealed by the applicant. In addition to the
applicant, any person affected by an order, decision or Development Permit made or
issued by the Development Authority may appeal the decision.

13.2.4. A Development Permit appeal shall be made by serving a written “Notice of Appeal”,
containing reasons for the appeal, to the Appeal Authority as specified in the MGA:

a. In the case of an appeal made by the applicant, within twenty-one (21) calendar
days after:

i. The date on which the decision of the Development Permit was made; or

ii. If no decision is made with respect to the application within the forty (40)
calendar day period or within any extension of this time limit, the date the
period or extension expires; or

b. In the case of an appeal made by any other person other than the applicant, within

twenty-one (21) calendar days after the date on which the notice of the approval
of the Development Permit was published on the Town’s website.
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13.2.5. No appeal may be made in respect of the issuance of a Development Permit for a
Permitted Use unless the provisions of this Bylaw were relaxed, varied, or
misinterpreted.

13.2.6. No appeal may be made in respect of a decision of Council for a Development Permit
in a Direct Control District.

SUBDIVISION APPEAL

13.2.7. An appeal with regard to a Subdivision Application may be made by the following:

a. The applicant of a Subdivision Application if the Subdivision Authority:
i. issues a Subdivision Application approval subject to conditions;
ii. refuses a subdivision with reasons;
iii. fails to make a decision with respect to an application within sixty (60) days of
receipt of a complete application if the application was referred to external
agencies, or in twenty-one (21) days if it was not referred to external agencies,

or within such longer period as the applicant may have approved in writing; or

b. Any provincial department that required referral by the Matters Related to
Subdivision and Development Regulation or a local school board.

13.2.8. A subdivision appeal shall be made by serving a written “Notice of Appeal”,
containing reasons for the appeal, to the Appeal Authority as specified in the MGA:

a. Within fourteen (14) calendar days after:
i. receipt of the Notice of Decision; or
ii. if no decision is made with respect to the application within the sixty (60)
calendar days or within any extension of this time limit referred to under

subsection 13.2.7.a.iii, the date the period or extension expires; or

iii. in accordance with the MGA, the date of receipt of the decision is deemed to
be seven (7) calendar days from the date the decision is mailed.

STOP ORDER APPEAL

13.2.9. An appeal with regard to a Stop Order made under the MGA and subsection 14.3
‘Stop Orders and Enforcement’ of this Bylaw may be made by the following:

a. The person(s) who received the Order; or

b. Any person affected by the Order.
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13.210. A Stop Order appeal shall be made by serving a written “Notice of Appeal”,
containing reasons for the appeal, to the Appeal Authority within twenty-one (21)
calendar days after the date on which the Order was made, in accordance with the
MGA.

13.3 Persons to be Heard at the Hearing

13.3.1. At the hearing of a Development Permit appeal, the Appeal Authority must hear:
a. The appellant or any person acting on behalf of the appellant;

b. A municipality or any of those to whom the application was referred in accordance
with this Bylaw and the MGA;

c. The Development Authority from whose order, decision, or Development Permit
the appeal is made, or the person acting on their behalf; and

d. Any other person who claims to be affected and that the Subdivision and
Development Appeal Board agrees to hear or someone acting on that person’s
behalf.

13.4 Appeal Decision

13.4.1. In determining a Development Permit appeal, the Appeal Authority:
a. Shall comply with the provincial land use policies;

b. Must comply with applicable land use policies and statutory plans, in alignment
with the MGA; and

c. Must comply with any land use policies and Bylaw in effect in alignment with the
MGA.

d. Must comply with the applicable requirements of the regulations under the
Gaming, Liquor and Cannabis Act respecting the location of premises described in
a cannabis licence and distances between those premises and other premises;

e. May confirm, revoke, or vary the order, decision, or Development Permit or any
condition attached to it, or may make or substitute an order, decision, or
Development Permit of its own;

f. May make an order or decision or issue or confirm the issuance of a Development
Permit even though the proposed development does not comply with this Bylaw
if, in its opinion, the proposed development conforms with the prescribed use for
the land or building as defined in this Bylaw, and would not:

i. unduly interfere with or affect the use, enjoyment, or value of neighbouring
properties; or
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ii. materially interfere with or affect the use, enjoyment, or value of neighbouring
properties.

13.4.2. The Appeal Authority must give its decision in writing, together with reasons for the
decision, within fifteen (15) days of concluding the hearing.

13.5 Court of Appeal

13.5.1. In accordance with the MGA, an appeal lies to the Court of Appeal on a question of
jurisdiction or law with respect to a decision of the Appeal Authority.

13.5.2. An application for permission to appeal in accordance with subsection 13.5.1 must be
filed and served within thirty (30) days after the issuance of the decision sought to be
appealed, and notice of the application must be given to:

a. The Town;
b. The Subdivision and Development Appeal Board; and

c. Any other person(s) that the judge directs.

144 TOWN OF DRAYTON VALLEY



