PART V
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14. Enforcement and Penalties

14.1 Compliance or Complaint Inquiry

1400, When the Development Authority receives a complaint, an inquiry or has reason to
believe that a development, land use, or use of a building, is not in accordance with
this Bylaw, a Development Permit, or a subdivision approval, the Development
Authority may issue in writing a compliance inquiry letter to the owner, the person in
possession of the land or building, or the person responsible for the contravention, or
any or all of them, stating the nature of the contravention and requesting consent to
conduct an inspection to confirm compliance.

14.1.2. Issuance of a compliance inquiry letter is not required before commencing any other
enforcement action under this Bylaw, the MGA, or at all.

14.2 Warning Notice

14.2.1. When the Development Authority reasonably believes that a development, land use,
or use of a building, is not in accordance with this Bylaw, a Development Permit, or a
subdivision approval, the Development Authority may issue in writing a warning
notice to the owner, the person in possession of the land or building, or the person
responsible for the contravention, or any or all of them, stating:

a. The nature of the contravention;
b. The corrective measures required to remedy the contravention;

c. The time within which such corrective measures must be performed; and

d. The fine amount for the offence of failing to comply with a warning notice
established by this Bylaw.

14.2.2. Issuance of a warning notice is not required before commencing any other
enforcement action under this Bylaw, the MGA, or at all.

14.3 Stop Order and Enforcement of Stop Order

14.3.1. Despite an Enforcement Order to remedy contraventions under the MGA, the
Development Authority may pursue a Stop Order under the MGA.

TOWN OF DRAYTON VALLEY



14.3.2.

14.3.3.

14.3.4.

14.3.5.

14.3.6.

14.3.7.
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Pursuant to the MGA, if the Development Authority finds that a development, land
use, or use of a building, is not in accordance with this Bylaw, a Development Permit,
or a subdivision approval, the Development Authority may, by written notice, order
the owner, the person in possession of the land or building, or the person responsible
for the contravention, or any or all of them, to do any of the following within the time
set out in the notice:

a. Stop the development or use of the land or building in whole or in part as directed
by the notice;

b. Demolish, remove, or replace the development; or

c. Carry out any other actions required by the notice for compliance.

The written notice issued under subsection 14.3.2:
a. Must specify the date on which the Order was made;
b. Must contain any other information required by the MGA; and

c. Must be given or sent to the person or persons referred to in section 14.3.2 on the
same day the decision is made.

Subject to the MGA, if the Development Authority issues an order under subsection
14.3.2, the person who is affected by the Order may appeal the Order in the notice
following subsections 13.2.9 and 13.2.10 of this Bylaw.

Under the MGA, if a person fails or refuses to comply with the Order of the
Development Authority or an Order of the Subdivision and Development Appeal
Board or Land and Property Rights Tribunal, the Development Authority may enter
on the land or building and take any action necessary to carry out the Order.

The Town may register a caveat under the Land Titles Act in respect of an Order
referred to in subsection 14.3.2 against the certificate of title for the land that is the
subject of the Order. If the Town registers a caveat, the Town shall discharge the
caveat when the Order has been complied with.

Under the MGA, the Town may add to the tax roll of the land that is the subject of an
Order referred to in subsection 14.3.2 the Town's expenses and costs of carrying out
the Order.
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14.4 Right of Entry and Authority to Enforce

14.4.1. Under the MGA, the Development Authority or a designated Peace Officer may enter
into or upon any land or structure that is subject to the compliance inquiry, notice or
Order after giving reasonable notice to the owner or occupant of land or the
structure to be entered to carry out the inspection, remedy, enforcement or action,
where:

a. Reasonable notice is a minimum of forty-eight (48) hours to the owner or
occupant of the property;

b. The property is entered at reasonable hours, specifically between 800 AM to 6:00
PM for residential properties and between 8:00 AM to 10:00 PM for non-residential
properties; or

c. Inan emergency, or extraordinary circumstances, the Development Authority or
designated Peace Officer need not give reasonable notice or enter at a reasonable
hour and may do things referred to above without the consent of the owner or
occupant of land or the structure.

14.5 Offences and Fines

14.5.1. Any person who contravenes, or causes or allows a contravention of, any provision of
this Bylaw, a Development Permit, a condition of a Development Permit, a subdivision
approval, or a decision of the Subdivision and Development Appeal Board or Land
and Property Rights Tribunal (including as such decision is denied or upheld by the
Alberta Court of Appeal or the Supreme Court of Canada) is guilty of an offence.

14.5.2. Any person who commences or carries on or causes or allows to be commenced or
carried on, a development or use unless a Development Permit has been issued for
such development or use is guilty of an offence.

14.5.3. Any person who fails to comply with a warning notice or a Stop Order issued under
this Bylaw is guilty of an offence.

14.5.4. Any person who obstructs or hinders any person in the exercise or performance of
that person’s powers under this Bylaw is guilty of an offence.

14.5.5. A person who is guilty of an offence under this bylaw is liable to a fine in the amount
specified below in Table 11.

TABLE 11. OFFENCES AND FINES.

FIRST SECOND
OEEEN OFFENCE OFFENCE
Commencing development without a Double Permit Double Permit
Development Permit Fee Fee
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FIRST SECOND

Sl OFFENCE OFFENCE
Failure to obtain a Development Permit $500 $750
Failure to comply with Development Permit $500 $750
Conditions
Failure to comply with District Regulations $500 $750
Failure to obtain a Signage Development Double Permit $250
Permit Fee

14.5.6. A person who is found guilty of an offence under this Bylaw and does not pay the
fine is liable to imprisonment for not more than one year, or to both fine and
imprisonment.

14.5.7. A subsequent offence means an offence committed by a person after that person has
already been convicted of the same offence or has voluntarily paid a fine for the same
offence.

14.5.8. In the case of an offence that is continuing, a contravention constitutes a separate
offence in respect of each day, or part of a day, on which it continues and a person
guilty of such offence is liable to a fine for each such day.

14.5.9. Nothing in this Bylaw diminishes or in any way affects the:
a. Provisions of the MGA relating to offences and penalties; and
b. The rights of the Town according to the MGA or at common law to seek an entry

order, order for compliance, injunction or any other order to obtain compliance
with this Bylaw.

14.6 Issuance of a Violation Tag and Violation Ticket

14.6.1. A violation tag may be issued for any offence under this Bylaw.

14.6.2. A person who commits an offence may, if a violation tag is issued for the offence, pay
the fine amount established by this Bylaw for the offence and, if the full amount is
paid on or before the required date, the person will not be prosecuted for the
offence.

14.6.3. A Peace Officer on behalf of the Development Authority may issue and serve a
violation tag on any person the Development Authority has reasonable and probable
grounds to believe has contravened a provision of this Bylaw by:

a. Personally serving the violation tag on the person; or
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14.7

b. Sending the violation tag to the person by registered mail.

14.6.4. A violation tag must be in the form approved by the Town and must state:
a. The name of the person to whom the violation tag is issued:;
b. The particulars of the contravention of this Bylaw;
c. The fine amount for the offence established by this Bylaw;

d. That the fine must be paid within thirty (30) days of the issuance of the violation
tag in order to avoid prosecution;

e. The method by which the fine must be paid; and

f. Any other information as may be required by a designated Peace Officer on behalf
of the Development Authority.

14.6.5. If a violation tag has been issued and the specified fine on the violation tag has not
been paid within the prescribed time, a Peace Officer may issue a violation ticket to
the person to whom the violation tag was issued.

14.6.6. A Peace Officer may, in the Peace Officer's sole discretion, elect to issue and serve a
violation ticket without a violation tag first being issued.

14.6.7. A Peace Officer may issue a violation ticket pursuant to the Provincial Offences
Procedure Act to any person the Peace Officer has reasonable and probable grounds
to believe has contravened a provision of this Bylaw.

Enforcement of Signs

14.7.1. In addition to the enforcement provisions set out above in Section 14 ‘Enforcement
and Penalties’, the below regulations apply to the enforcement of signs.

14.7.2. When applicable to a sign, any references in Section 14 ‘Enforcement and Penalties’
of this Bylaw to 'owner’ means the owner of the lot on which the sign is located.

14.7.3. Where a sign is located on public property contrary to this Bylaw, the Development
Authority may:

a. Remove the sign without prior notice to any person; or

b. Request that the sign owner, at the sign owner's sole cost and expense, remove
the sign and restore any area disturbed or damaged because of the sign.

14.7.4. A sign removed by the Development Authority under this Bylaw may be stored by
the Town for an impoundment period of thirty (30) days.
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14.7.5.

14.7.6.

14.7.7.

14.7.8.
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Despite subsection 14.7.4 above, a sign constructed of disposable materials, such as
foam core board, illustration board, poster board, or other similar material, that is
removed by the Development Authority under this Bylaw does not need to be stored
by the Town for the impoundment period and may be immediately destroyed or
disposed of by the Development Authority without prior notice to any person.

During the impoundment period the sign owner may reclaim and retrieve the sign. To
reclaim and retrieve the sign the sign owner must pay the fee specified under
subsection 14.5.5.

If the sign owner does not reclaim and retrieve the sign during the impoundment
period, then after the impoundment period the Development Authority will destroy or
dispose of the sign without prior notice to any person.

The Town is not liable for and does not have any obligation to compensate a sign
owner or any other person for damage to a sign, loss of a sign, damages incurred due
to the removal of a sign when that sign was removed by the Development Authority
per this Bylaw.
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15. Bylaw Amendment

15.1 Amendment Procedure

15.1.1. All amendments to this Bylaw shall be made by Council by Bylaw, and following a
public hearing, in accordance with the MGA.

15.1.2. Council may, at any time, initiate an amendment to this Bylaw affecting any lot of
land, in accordance with the MGA, without the landowner’s consent.

15.1.3. Any person may apply to amend this Bylaw by submitting an application to the
Development Authority in writing, with the required supporting documentation and
by paying the appropriate fee.

15.1.4. If the proposed amendment to this Bylaw is contradictory to an adopted Statutory
Plan(s) or planning document, the Development Authority shall advise the applicant
that an amendment must be made to the Statutory Plan(s) or planning document
prior to, or concurrently with, the amendment to this Bylaw.

15.1.5. Upon receipt of a complete application to amend this Bylaw, the Development
Authority shall determine when the application will be placed before Council and shall
issue at least fourteen (14) days’ notice to the applicant advising that they may
appear before Council to speak to the application. An application to amend this
Bylaw shall be placed before Council on a date to be determined by the Development
Authority upon receiving the application and deeming it complete as outlined in
subsection 11.3 ‘Completeness of Applications’.

15.1.6. The Development Authority shall assess a proposed redistricting by considering the
potential impact any of the uses of the District may have on the existing community
and prepare a recommendation to Council in accordance with its assessment. If there
is a potential for significant impacts arising from one of the uses and/or the
redistricting does not align with the MDP and/or other Statutory Plans, the
recommendation shall be to decline the application.

15.2 Amendment Application

15.2.1. The Development Authority may refuse to accept an application to amend this Bylaw
if the required information has not been supplied or if the information is of inadequate
quality to properly evaluate the application.

FOR REDISTRICTING

15.2.2. All applications to amend Districting within this Bylaw shall use the appropriate
application form and shall include at least the following:
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. A completed application form;

. A letter of authorization signed by all landowners, their agent, or other persons

The application fee. If the proposed amendment is adopted by Council, Council
may decide to return the application fee, in whole or in part, to the applicant;

The name, physical and email address, and phone number of the applicant and the
landowner of the subject lot and a notice of who will act as the contact person for
the application;

having legal or equitable interest in the land, unless the application is initiated by
Council;

If applicable, the municipal address(es) of the subject lot(s);

A copy of the Certificate of Title for the subject lot(s), issued within thirty (30)
days prior to the application date;

. A copy of any restrictive covenant(s) or caveats registered on the Certificate of

Title;

. A written statement from the applicant explaining the reasons for the proposed

amendment and how the amendment will not materially impact the existing
community and conforms with any relevant Statutory Plan(s) or planning
document(s);

A properly dimensioned map of an appropriate scale indicating the lot(s)
proposed to have their District amended, an assessment of compatibility with
existing land uses within a 400.0 m (0.25 mi) radius of the boundaries of the lot(s)
and including any prominent geographic or natural features when required;

Any other information as established by this Bylaw; and

Any other information or documents deemed necessary by the Development
Authority.

FOR TEXT AMENDMENTS

15.2.3.
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An application for a text amendment to this Bylaw shall include the following:

a. A written statement from the applicant explaining the reasons for the proposed

Bylaw amendment and how the amendment conforms with relevant Statutory
Plan(s) or planning document(s), and what, if any, potential impacts on the
surrounding community;

. The exact content of the proposed text amendment;

The appropriate fee as outlined in the Master Rates Bylaw, as amended from time
to time, or as otherwise determined by Council in accordance with subsection
16.1.1;
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d. A description of how the proposed text amendment may affect properties or
developments of a similar nature; and

e. Any other information or documents deemed necessary by the Development
Authority.

15.3 Advertising Requirements

15.3.1.

15.3.2.

Council may, at any time, initiate an amendment to this Bylaw. If Council wishes to
initiate an amendment to this Bylaw, then in accordance with the MGA, prior to
second reading of the amending Bylaw, the Development Authority shall:

a. Arrange for notice of the public hearing to be published in two (2) issues of a
newspaper circulating in the Town, the publication date of the second issue being
not less than five (5) days prior to the commencement of the public hearing, or by
other methods outlined in the Town’s Public Consultation and Communication
Policy, containing:

i. The purpose of the proposed amending Bylaw and the purpose of the public
hearing;

ii. The address where the proposed amending Bylaw may be inspected by the
public;

iii. An outline of the procedure to be followed by anyone wishing to file input or a
petition in respect of it, and the time, date, and place of the public hearing,
which date shall not be less than five (5) days following the second newspaper
publication date.

b. Provide notice to:
i. The applicant (if applicable);

ii. The assessed owner(s) of the land if not the applicant;

iii. The registered owner(s) of adjacent land if the proposed Bylaw provides for a
change of District;

iv. Other landowners that may be affected by the amendment, at the discretion of
the Development Authority; and

v. Adjacent municipalities and other external agencies in accordance with
subsection 1.4 ‘Application Referrals and Public Notification’.

The Development Authority may require that the applicant hold at least one (1) public
meeting prior to the public hearing.
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15.3.3.

Notwithstanding subsections 15.3.1 and 15.3.2, this Bylaw may be amended without
giving notice or holding a public hearing if the amendment constitutes a clerical
(which can include mapping), technical, grammatical, or typographical error or does
not materially affect this Bylaw in principle or substance, in accordance with the MGA.

15.4 Public Hearing

15.4.1.

At the Public Hearing, Council:

a. Must hear any person, group of persons, or person representing them, who claims
to be affected by the proposed Bylaw and who has complied with the procedures
outlined by Council; and

b. May hear any other person who wishes to make representations and whom
Council agrees to hear.

15.5 Amendment Decisions

15.5.1.

15.5.2.
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Council should assess amendments to this Bylaw based on the information contained
within any amendment application when determining if the redistricting is
appropriate. Specifically, Council should assess applications to amend this Bylaw
based on the following criteria:

a. The reasons for the amendment;

b. Alignment with the MDP and any other applicable Statutory Plan(s);

c. The potential impact on the community;

d. The potential impact on municipal infrastructure;

e. The potential impact on the environment; and

f. The potential impact on the municipality’s capital, operating, and maintenance
budgets.

After considering any related amendment application, and the criteria contained in
subsection 15.5.1, representations at the Public Hearing, applicable and relevant
Statutory Plans, recommendations from administration, and any other matter it
considers appropriate, Council may:

a. Approve the proposed Bylaw as it is;

b. Amend the proposed Bylaw and then approve it;

c. Refer the proposed Bylaw back to administration for further review and/or
changes, and reschedule the application for further consideration;
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d. Amend the proposed Bylaw and then defeat it; or

e. Defeat the proposed Bylaw as it is.

15.5.3. If Council defeats an amendment application for this Bylaw, another application for
the same, or substantially the same, amendment shall not be considered within six (6)
months of the date of defeat unless Council directs otherwise.
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16. Development Permit, Subdivision,
Redistricting, and Agreement Fees

16.1.1. Council will, on an annual basis, establish by resolution, motion, or bylaw establish
permit and application fees required for this Bylaw.
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