STATUTORY DECLARATION
DWIGHT DIBBEN

IN THE MATTER OF APPEALS FILED UNDER
S.690 OF THE MUNICIPAL GOVERNMENT ACT,
RSA 2000, ¢.M-26 BY THE TOWN OF DRAYTON
VALLEY AGAINST BRAZEAU COUNTY BYLAW
892-15 AND BYLAW 905-16

CANADA

PROVINCE OF ALBERTA
TO WIT

Bylaw 892-15, An Amendment to Brazeau County

Land Use Bylaw 782-12, to change the designation from
Agriculture to Direct Control District on portions of

the E 1/2 of 3-49-7-W5M

Bylaw 905-16, Brazeau County Land Use Bylaw
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I, Dwight Dibben, of the Town of Drayton Valley, Alberta, Chief Administrative Officer of the
Town of Drayton Valley, DO SOLEMNLY DECLARE THAT:

1. I am the Chiel Administrative Officer for the Town of Draylon Valley (“the Town™) and
as such have personal knowledge of the matters stated in this Statutory Declaration.

2. 1 have reviewed the Statutory Declaration of Martino Verhaeghe, Director of Planning
and Development for Brazeau County (“the County™) dated February 16, 2017 and any
abbreviated terms used in the within Statutory Declaration have the same meaning as
defined in Mr. Verhacghe’s Statutory Declaration.

3. I have attached Bylaw 892-15, excerpts of Bylaw 905-16 and excerpts of Bylaw 923-16
to this Statutory Declaration as Exhibits “A”, “B”, and “C”, respectively, with relevant
sections highlighted in yellow for the MGB’s ease of reference. The full bylaws were
filed with the MGB by the County on November 23, 2016.

4. In 2015, the Peck Lands were the subject of a Development Permit Application for an
Outdoor Storage Facility (“the Development Permit Application”). The Development
Permit Application was to facilitate storage of a large volume of modular camp trailers on
the site. The Development Permit Application was referred to the Town for comments,
as required by the 2011 Intermunicipal Development Plan (“the IDP”).
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A copy of the IDP is included in the materials filed by the County with the MGB on
November 23, 2016 and thus not attached to my Statutory Declaration.

In 2015, under Bylaw 782-12, the Peck Lands were classified as lands within the
Agricultural District. The use of Outdoor Storage Facility was limited to the status of a
Discretionary Use under the provisions of Bylaw 782-12. The Peck Lands were
governed, at all relevant times, by the River Flats Area Structure Plan (“River Flats
ASP”). A copy of the River Flats ASP is included in the excerpts of the County
Council’s March 1, 2016 Agenda package, attached hereto as Exhibit “D”.

The Town opposed the Development Permit Application. Both the County’s Municipal
Planning Commission and Subdivision Development Appeal Board refused to approve
the Development Permit Application.

On January 6, 2016, the Alberta Court of Appeal refused the Peck’s application to further
appeal the refusals of the Development Permit Application. Copies of the background
documents regarding the Development Permit Application were included in the County
Council’s March 1, 2016 Agenda Package regarding Bylaw 892-15, excerpts of which
are attached as Exhibit “D”.

On January 19, 2016, the County referred proposed Bylaw 892-15 to the Town for
comment, as required by the IDP. Bylaw 892-15 proposed to rezone the Peck Lands
from an Agricultural District to a Direct Control District. The provisions of Bylaw 892-
15 proposed to elevate the status of the use of Outdoor Storage Facility from that of a
Discretionary Use to that of a Permitted Use.

The Town advised the County of its concerns with Bylaw 892-15 in a letter dated
February 17, 2016.

The County’s Planning Department itself recommended against County Council passing
Bylaw 892-15, as set out in the County Planning Report included in the excerpts of the
County Council’s March 1, 2016 Agenda package attached as Exhibit “D”.

Contrary to its own internal recommendations, County Council gave Bylaw 892-15
second and third reading on March 1, 2016. County Council passed Bylaw 892-15
without addressing any of the Town’s concerns or engaging in the mandatory dispute
resolution processes required by the IDP.
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The Town filed its s. 690 MGA appeal in relation to Bylaw 892-15 on March 31, 2016.
The wording of the MGB’s statement regarding the impact of 5.690 (4) on Bylaw 892-15
is set out in the April 8, 2016 acknowledgment of the Town’s appeal attached to Mr.
Verhaeghe’s Statutory Declaration as Exhibit “A”.

Mediations regarding the Town’s Bylaw 892-15 s. 690 appeal were ongoing when the
County decided to proceed with second reading of Bylaw 905-16. As stated by Mr.
Verhaeghe’s Statutory Declaration, the Town wrote to the County regarding its concerns
about Bylaw 905-16 on three separate occasions, being June 10, 2016, July 28, 2016 and
August 16, 2016.

The Town’s concerns about that Bylaw 905-16 included the provisions with similar goals
as Bylaw 892-15, particularly with respect to the Peck Lands. The Town was concerned
Bylaw 905-16 continued the elevation of the status of Outdoor Storage Facility uses to
that of Permitted Uses in arcas within the IDP referral arca.

County Council proceeded to third reading of Bylaw 905-16 and passed it on August 16,
2016, without addressing any of the Town’s concerns or engaging in the mandatory
dispule resolutions processes required by the IDP.

. Bylaw 905-16, as adopted, directed the specific repeal of Bylaw 782-12 and all

amendments to Bylaw 782-12. Notably, Bylaw 892-15 was an amendment to Bylaw
782-12. Bylaw 905-16 stated as follows:

i.  “That Bylaw 782-12, and amendments, are hereby repealed”;
it.  Section 1.3.1- “This Land Use Bylaw comes into effect on the date of its third

reading. At that time, the former Bylaw 782-12, and its amendments, shall

cease to apply to new subdivision and development in Brazeau County.”

iii.  Section 1.5.1- 1.5.2- “Brazeau County Land Use Bylaw 782-12 is hereby

repealed. ...Brazeau County shall continue to recognize Direct Control Bylaws

listed and attached under Appendix 17.”
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Despite the requirements of s.1.5.2 to list DC Bylaws that the County would continue to
recognize, Appendix 17 of Bylaw 905-16, attached as Exhibit “B”, does not list Bylaw
892-15 as a Direct Control bylaw that will continue to be recognized after the repeal of
Bylaw 782-12 and its amendments.

Regardless of any opinions expressed by Mr. Verhaeghe in his Statutory Declaration
aboult the legal status of Bylaw 892-15, there is no statutory provision within Bylaw 905-
16 that would support his opinion. Contrary to Mr. Verhaeghe’s views, section 1.10.15
of Bylaw 905-16 specifically states: “In the case of any conflict between the text of this
Bylaw and any maps or drawings used to illustrate any aspect of this Bylaw, the text shall
govern”,

The Town filed the 5.690 appeal in relation to Bylaw 905-16 on September 15, 2016.
The MGB scnt out a Notice of Acknowledgment dated September 19, 2016, which was
not included with Mr. Verhacghe’s Statutory Declaration and attached hereto as Exhibit
“E”. As with the Bylaw 892-15 s. 690 Notice of Acknowledgement, the Bylaw 905-16
s. 690 Notice of Acknowledgement explicitly stated: “Under section 690(4) of the Act,
Bylaw 905-16 is deemed to be of no effect.”.

After the Town filed the Bylaw 905-16 5.690 appeal, the County notified the Town it was
proceeding forward with a process to completely repeal Bylaw 905-16 and replace it with
proposed Bylaw 923-16.

The text of Bylaw 923-16 directed the specific repeal of Bylaw 782-12, all amendments
to Bylaw 782-12, and Bylaw 905-16. As previously noted, Bylaw 892-15 was an
amendment to Bylaw 782-12. Bylaw 923-16 stated as follows:

iv.  “That Bylaw 782-12, as amended, and Bylaw 905-16 are hereby repealed”;

v.  Section 1.3.1- “This Land Use Bylaw comes into effect on the date of its third

reading. At that time, the former Bylaw 782-12, and its amendments, shall

cease to apply to new subdivision and development in Brazeau County.”

vi. Section 1.5.1- 1.5.2- “Brazeau County Land Use Bylaw 782-12 is hercby

repealed....Brazeau County shall continue to recognize Direct Control Bylaws

listed and attached under Appendix 17.”
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Despite the requirements of s.1.5.2 of Bylaw 923-16 to list DC Bylaws that the County
would continue to recognize, Appendix 17 of Bylaw 923-16 does not list Bylaw 892-15
as a Direct Control bylaw that will continue to be recognized after the repeal of Bylaw
782-12, the amendments to Bylaw 782-12 and Bylaw 905-16.

Regardless of any opinions expressed by Mr. Verhaeghe in his Statutory Declaration
about the legal status of Bylaw 892-15, there is no statutory provision within Bylaw 923-
16 that would support his opinion. Contrary to Mr. Verhaeghe’s views, section 1.10.15
of Bylaw 923-16 specifically states: “In the case of any conflict between the text of this
Bylaw and any maps or drawings used to illustrate any aspect of this Bylaw, the text shall
govern”.

Unlike Bylaw 892-15 and Bylaw 905-16, the proposed provisions of Bylaw 923-16
returned the status of the Outdoor Storage Facility use to that of a Discretionary Use in
Agricultural Districts and in all areas within the IDP referral area. Section 14.2.5 of
Bylaw 923-16 specifically states: “Despite Outdoor Storage being a permitted use in
several districts, all outdoor storage use is considered to be a discretionary use
on lands within the overlay area.”

Mr. Verhaeghe himself, in his email dated October 5, 2016, attached as Exhibit “F”,
characterized these section 14.2 provisions as amendments requested by the Town.

Land Use Map 49-7-C to Bylaw 923-16 sets out the boundaries of the area the section
14.2 Overlay applies to and includes the Peck Lands. Attached as Exhibit “G” is a copy
of Map 49-7-C with an arrow added by me to point to the location of the Peck Lands.

On October 16, 2016, the County gave third reading to Bylaw 923-16 and passed it. The
Town has not appealed or otherwise challenged Bylaw 923-16.

The Town accepled Bylaw 923-16 because il was consistent with the Town’s focus of
returning Outdoor Storage Uses within the IDP referral area to the status of a
Discretionary Use and preserving the recreational purposes of lands within the River
Flats ASP area.

The County has refused to accept the Town’s position that Bylaw 923-16 governs
planning and development decisions for the Peck LLands from October 16, 2016 forward.
Specifically, the County has refused to acknowledge that Bylaw 923-16 returned the
Outdoor Storage Facility use to the status of a discretionary use on the Peck Lands after
October 16, 2016.



31. Regardless, the Town has acted consistently with its original focus which was to return
the Outdoor Storage Facility use to Discretionary Use status and protect the recreational
purposes of the Peck Lands and surrounding areas. The Town has not filed any s.690
appeals for any improper purposes nor has it filed appeals to create a legislative gap for
the County.

AND I MAKE this solemn declaration conscientiously believing it to be true and knowing that it
is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act.

WO

DWIGHT DIBBEN

DECILARED before me at the Town of
Drayton Valley, Alberta, this 21* day
of March, 2017

SANE NVA
A Commissioner fot Oaths in and for
Alberta
My Commission expires: X \C’L

Jennifer Lee Ashley Martin
A Commissloner for Oaths In and
for the Province of Albarta
Expiry Date October 28, 20 /7

#*OIQ0/HO



Jennifer Lee Ashley Martin

A Commlssioner for Qaths In and
for the Province of Alberta

08 20 / This is Exhibit “A" to the Statutory Declaration
Expiry Date Oatobared, 'u of Dwight Dibben solemnly declared before me
HO720/40 BRAZEAU COUNTY on the 21* dey of March, 20 p./
A Commissicu’é fo%hs inlandeor Alberta

BYLAW NO; 892-15

BEING A BYLAW OF BRAZEAU COUNTY, IN THE PROVINCE OF ALBERTA, TO AMEND LAND USE
BYLAW NO. 782-12, AS AMENDED

WHEREAS, Council of Brazeau County deems it expedient and proper, under the authority of
and in accordance with the Municipal Government Act, RSA 2000, Chapter M-26 and
amendments thereto, to make certain amendments to Land Use Bylaw No. 782-12; As
amended; and

WHEREAS, the public participation requirements of Section 692 of the Municipal Government
Act, RSA 2000, Chapter M-26, have been complied with;

NOW THEREFORE, the Council of Brazeau County, duly assembled, enacts as follows:

1. That a Pt. of the NE 3-49-7-W5M & Pt. of the SE 3-49-7-W5M be redesignated from
Agricultural (AG) District to Direct Control (DC) District, as shown on attached Schedule
‘A’ ("the Lands”) to this Bylaw and the appropriate Land Use District Map be amended
accordingly.

pA That Direct Control District Bylaw 892-15 and attached Schedule “A” form part of Land
Use Bylaw 782-12, as amended.

By That the regulations of this Direct Control District comprise:

1.0 General Regulations

2.0  Lland Use Regulations

3.0 Development Regulations
4.0  Definitions

5.0 Implementation

1.0 General Regulations

1.1. For the purposes of this Bylaw, the boundaries and description of the Lands shall
be more or less as indicated in Schedule “A” attached hereto and forming part
hereof,

1.2. The current Land Use Bylaw in place at the time of application is applicable
unless otherwise specified in this Bylaw.

1.3. That Council is the Development Authority for the issuance of Development
Permits for the Lands subject to this Bylaw. Council delegates Development
Autharity for Permitted Use Development Permits for the Lands to the Director
of Planning and Development.



3.6.1 Development Permit Applications

3.6.2

3.6.3

(a)

The Owner shall submit Development Permit applications for all
proposed uses and structures, or expansion of uses or structures,
on the Lands.

Development Permit Terms and Issuance

(a)

(b)

The Development Authority may consider approval of
Development Permit applications in accordance with the Land Use
Bylaw 782-12, as amended.

The term of any Development Permits issued on the lands shall be
limited to a maximum of five (5) years.

Development Permit Conditions

(a)

()

(d)

The Development Authority may, through Development
Agreements or conditions of Development Permit approval,
stipulate any criteria or condition necessary to ensure all
development of the Lands conforms to the requirements of this
Bylaw and the Land Use Bylaw 782-12, as amended.

Proposed development of the Lands shall be restricted or
prohibited once the existing outdoor storage facility has ceased in
order to facilitate recreatlonal use of the Lands.

The Development Authority may restrict or prohibit the use or
development of the Lands, at its sole and unfettered discretion,
by:

{i) Approving a8 Development Permit application subject to
renewal,

{il) Refusing a Development Permit application.

The Development Authority may consider and/or request, but is
not limited to, the following resources when evaluating the
suitabllity for development of the Lands:

(i)  The 1:50 and 1:100 floodplain elevations as established by
Alberta Environment.

(i}  Brazeau County's Environmentally Sensitive Areas Study
(1992)

(i}  Studies or reports prepared by a professional engineer.

(iv) Any other information required by this Bylaw and/or
deemed necessary by the Development Authority
respecting the lands.



4.0  Definitions
4.1  “The Lands” means the lands as identified in Schedule “A” attached hereto.

4.2 Terms not defined above have the same meaning as defined in Section 10 of
Land Use Bylaw 782-12, as amended.

5.0 Implementation

5.1  This Bylaw shall take effect upon the final passing thereof.

READ a first time this _19th day of January, 2016
READ a second time this _1st day of March, 2016

READ a third time and finally passed this _1st day of March , 2016

CAO V
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Jennifer Lee Ashley Martin

A Commiasloner tor Oaths In and

province of Alberta )
for the This is Exhibit “B™ to the Statutory Declaration

EXPIW Date October ZB-I ?O of Dwight Dibben solemnly declared before me
£k st - ;
if(_/")l(:! / ‘—1( @) on the 21 dtyju%;’_r C 29]?
A Commissioner ft n and for Alberta

BRAZEAU COUNTY

BYLAW NO: 905-16
BEING A BYLAW OF BRAZEAU COUNTY, IN THE PROVINCE OF ALBERTA, TO ADOPT LAND USE
BYLAW NO. 905-16;
WHEREAS, the Council of Brazeau County deems it expedient and proper, under the authority of
and in accordance with the Municipal Government Act, RSA 2000, Chapter M-26 and
amendments thereto, to enact a Land Use Bylaw for the purposes of regulating the use and

development of lands and buildings within Brazeau County; and

WHEREAS, the public participation requirements of Section 692 of the Municipal Government
Act, RSA 2000, Chapter M-26, have been complied with;

NOW THEREFORE, the Council of Brazeau County, duly assembhbled, enacts as follows:

1. That Bylaw 905-16 entitled “Brazeau County Land Use Bylaw”, attached hereto as
‘Schedule A’ is hereby adopted;

2. That Bylaw 782-12, and amendments, are hereby repealed; and

3. That this Bylaw shall take effect upon the final passing thereof.

READ a first time this 3 day of May, 2016,
READ a second time this 21% day of June, 2016,

READ a third time and finally passed this 16" day of August, 2016.

" Chief Admiffistrative Officer



9T0T ‘9T I1snsny

9T - S06 MmejAg asq) pue

Munoj
neazeldg

¥
kﬁf NEDU¢0~7



* 1T Mpuaddy Japun payoele pue pais)|
smelig (o1uog 198aig 22IUB0aR) 0] aNUIUGS (jBYS AUNoY) NEazZaig

*fAlunog neszelg uILNM sSpug| iz 01 Aldde ([eys melfg siyt
pue pajeada) Aqaiay S| ZT-28) MEIAg 85 puel Aunog neszelg

sme|Ag snoinaad

*MBjAE SIU Jo suaisinord
U 01 WUoLIOY jBys Auno) neszelq Ul laueasay juawdopasp iy

*SLUI} 0] SLU1 WDJ) PSpUSWE
SE {YOly) 12y uswuisany fedioiunyy aul pue ‘sueld Aloiniels
Byio ‘{daw) ueld wswdo@asg [edidtungy oyl w pauysigeiss
saionod juswa|dil 0} [00) B S8 SASS ||BYS MEIAg 85N puE Syl

uonedddy

~fjunog neazeig vl juawidojsasp
pug uwoIsimpgns msu oy Aldde o} sses? |eUsS ‘syuswpuawe
€1 pue ‘ZT-Z8L "ON melig 1ouno) au) ‘swm 1LY Wy Buipeal
PJIY SH jo @jep ay) uo 108yl Ol Sawod MBIAg 2% pue] Syl

gle =2And213

“Ajunog
neazelg Jo} spiepuels uFisap UOISIAPANS YSIOEIS Of {h

pue
isplepum)s Fuidesspue) pue ‘eFeusis ‘Sunped ysygeisa oy ()

{suonensal asn
oyeads puE spiepuels Juswdoeasp [ElausE ysiigeisa oy {U)

91-506 MmElAg 3s) pue’

ST

5T

S'T

Pt

TFT

I

TeT

€T

‘mejdg asn pueT siyl &1
paiejes suoistaap syl fueadde jo sainpasoud Ysyaeisa ol (B)

‘sza00.d BumMew uonisinap Jusiudojsnap
PUE UDISINPONS BY) U 1SISSE OF suone(nBal usygesa ol (9)

{esied g uo
pamo(|e aq Aew Jeu) SEUeMD JO Jaquiny ay) ysygelsa oy (8)

wang st uwsad Wewidojanap
€ 10 20UBNSSI 10 330U B LM U] JSuueul syl spiacad o), {p)

‘snusad
wisuidojaasp Jo souenssi al) pue spulad Justudojeaap 10)
suoned|dde uo sUOISIZap Bupelwt Jo poylsw e ysigejsaal (o)

13UISIP YB3 UIyum
sgulp|Ing o pugj jo esn 8y} signdal pue squoseud o (q)

'SIOMISIP 2SN pug) oIl AlUnog neszeig spialp ol ()

:puUB "pue; jo JUsWdojSA3p JIWCUCSS PUB AJ8pI0
Bl 2AB(\OE 0S| puB 'slueligeyul S) 10 A84es puE U)|esy ainsua 0)
Aunoy nNeazesg uyim SSLIPINg pue pugj Jo Juawdo|2aap pue ssn
s ugiyoud Jo/pue *janucs ‘s1endal 0y St me)ig sny Jo esodind ay)

osoding

."mejfg asp pue]
fAunoy neazesg, Se PsNo ag ABLL PUE SB UMOLDY| 8q |[BUS Mejig syl

SRLL

NOILONAOWLNI

TeT

T

Tt

't



*A3UBISISUODIUI JO JSIIUCD SU) 0 JUSkKa 31 0} Sjieassd uejd |RuiFas
¥y aul ‘ueld (euoidas (ySY) 10V ORySpIEMalS pUET Euagly ue
pue ‘melfg ssn pue B Jo ueid AUCINIEIS B Uzamlag AUSISISUcIL
10 1BIHUCT 2 1O JU3A2 3L Ul ‘YO SU) JC T°8ED U0I199S 01 1UEnsing 9T 0T

TULaA0E [|BYS 1X3]
s ‘mejdg si Jo 10adse Aue S1eisnll O1 pasn SBuMeIp 10 sdew
Aue pue mepfg S|y} Jo ¥} aUl UssMIag 19))1U0D AUB J0 2580 3yl U|ST'OT'T

“usan0d ||eus
S{EISWNU Ul U} UM JSOWNU 3] 'siana] Ul uslilm Jaguinu e pus
S|EIDUWINU U] USTILM J3QUWINU B U2am1ar JHIU0D AUE JO 2580 Ul U +T'0T'T

"WIBA0E |[BYS DLIISLL U3 ‘S)un [euadw)
Ul pue SyUn oUW Ul paSsaldye UOHBULO USSMISQ 101U0D
Aug §0 aSE0 2yl U] CIUISW SIB MBIAG SIUE Ul SUSWISINSESW Y ST OTT

"AIEUONSIISIP PRISPISUOD 8] [|eYS ,S8sn
i2pwis Jo awWwes, SB PaUlsp Sasn (B ‘saoqe Ul BUIDUBISUNIMION
JOUISIP ASN puE| JBY) W pamolle S8sn JsUla O} Jejiuls
DOUILLLIRISP S pue 121)SIp asn pug| syl o ssodind sy o uaiu; pue
JIdS Byy 0] SLUIDILIOZ SN SU) 18} SUAED ‘UonansIp Jay /sy
1B ‘AEi Jeoi( wswdoaasg syl ‘uoHMLGR Aue jo Suipiom sl
O} ULIGJUDD 10U S30p 3sn aiioads 8 21ayAs "SAIMISS) JO BAISN|DXS
80 0] pspusiui JoU 2B SIONSIP 2Sn pUB| BYl JBpUn Suuneo
2sn Aieucnasosip pue pawluied SuUl Ul PsiSH aie 18Y) 2SN UL ZTOTE

888001y
Jwad wawdojeaaq - £ Ue d U punoy aq ues mejAg 8sn pue aulio
SUCND8S JSUI0 01 UDIIE[S] Sit DUE SS200.4 MUiad Juawdaassy] ay)l TTOT'T

‘aue| 10 peol pasold
au1 jo suoilod paisye o] saydde uoijRuBisap VISP s j8aed 18yt
‘jedsred BuitiolpE UB Hum PaIERIOSLIOS S SUE| ID PROI 8L §| "aUE| 1o
PECI 8U} jo adpe o) BuImo||o) Aiesjo umays I aull Apadasd Jousip
au] ssajun ‘au Ausdoid 10UASIp SUl S SUE| JO PEOE 3] JO 28U30
syl ‘spue| Buiinge wisAcE SINSID WSRIBYIP USYM pue| Bumnge
2y} se BunoUISIp Ses 3yl SEY ) ‘paso|d S1 suE| Jo pead Aue UBYM OT 0T'T

Alunon neazeag



88

"ME|fg Sy} Jo gT# xipuaddy ui pajielsp
aq {eus 10111 (0UIU0D) 10211 Uoes Jo Sucliengal pue esodind sy] 9'9'ST

~pannbar st wad wswdojeasp Jaypng g 19y} SWi yons
[nun o15sip Joud JBY) wigkiMm U G paldun spiepu)s Juawdoljeasp
aul 0} ausype 1STW ‘Mg SIyl Jo Buissed Jo s a2 PISIg
jOU0g 103N Joud e ulyim pauelued Juswdoeasp Bunske iy SOET

‘BfILL40
S1ETILIS] 2U) SUIEER paUsisigal 188ABD B INOYNAM 0 UM 'SuUipuog
azueynouad Buipnaul ‘suonipucs pue suug) asodu ABW IOUNDD FOET

*[ISUR0D Ag JUBASIS) pOWISSD SUBlIBLL BU1D )

“As0uiny swidojeaag pies e 01

pue ucneynsuoo oigng  {8)
ME}ig eyl w paieBsiap Jo ‘lesodord uswdolaaap e 4o uoneISpISUDD

's108dun BIUBIUONAUT i pUE maiAs) uodn piounog Aq paguosaid pue paysigqeiss se aq jsni
BaJE |0NuUo] 1990 B Uiyiim siusuaxnbal wewdoeasp aigendde
[BuIdInias pue sann {a) pue sasn aeudosdde 1o vonEUILLIZISP Si) "AIBSSaJaU SI2pISU0D
W sauuew Aue ul *Mejdg sy Ag ‘jenuod peng paleudisap seae
‘Bujugauos pue Buidesspuet  (p) w1 sBUIPING pUR PUE| 10 2SN SUY [041U0D pue avenBal A2 [I0uncy Z'S'ST
‘Bunued {2}

sbuipjing pue puey Jo 3sf)
sy wnxely () -Runes su 50

seale Jenoived ul SFUIpNg pUe pugj Jo juswdojsaap puUB 8sn au)
ESAD [QAIUOD PUE UORJAND JUIDads pue Jemnonied as10laxa 0 |Iouncy
MOJ2 puUe 82M04INE O] St JOSIG |CNUG) 10aN] auL Jo esodind syl TO'ET

Hauoyiny juswdajaaag
Sul jo uonsIosSIp Syl 1B Siuawsxnbal  wnuiugy (e}

$OLISI [DNU0S 1921 2] UM Juswdojaasp
B J0 uopEiapisuod up Bumalo; Syt 91enBal ABW @ouncd £OET asoding

SuoeIapISUOD JudWdojaARg |043U0D 10341d - D4 9°ET

Auno) neszeag



a5l

S-SE6FZZMN B S GBI LTMS

S-L67ZT-MN

S-#-8F-SE-IN

S-8-87-EZ-MS

S-£-05-TZ-MN

S-6-8-L-MN

S-L-60-E-3

5-B-61-ET-MN

5-8-60-6-MS

§-L-05-LT-MS

S-£-05-6Z-35

S-{-8i-EE-3N

§-6-6¥-0T-3IN

NOILdIH2SId

ST-188

S1-£38

ET-9I8

TI-S{L

T1-984

T1-€94

0T-TkL

0T-8€L

60-189

60-LL9

80-299

BO-ESS

SO-S1S

# MYTAY

§T0Z - 980

STOT - 181
£ETOT - 8ny
TTOZ - 190
TTOZ - Bny
TT0Z - Al
0T0Z - 10
0T0Z - AON
£00T - fep
6002 - 924
600T - el
8002 - 320

song-dag

€7-00

ZT-00

1700

01-2a

&0d

434

830

S§-3d

S12113S1Q [043U0) 192.41d T°LT

SIIOIAN3AddVY LT



Ashley Martin
for Oaths in and
of Albsria .

Jennifer Le8

A cgmmlsaioner
for the Province

Expiry Date Octobsr 28, 20 ]}1;; is. lixhl;b;':h“(?" to the Statutory Declaration
of 4440 of Dwight Dibben solemnly declared before me
H#O720/40

on the 21 day of March,2017.

BRAZEAU COUNTY A Cammfsts‘ﬁ:&@f ; Oy

and for Alberta

BYLAW NO: 923-16
BEING A BYLAW OF BRAZEAU COUNTY, IN THE PROVINCE OF ALBERTA, TO ADCPT LAND
USE BYLAW NO. 923-16;
WHEREAS, the Council of Brazeau County deems it expedient and proper, under the authority
of and in accordance with the Municipal Government Act, RSA 2000, Chapter M-26 and
amendments thereto, to enact a Land Use Bylaw for the purposes of regulating the use and

development of lands and buildings within Brazeau County; and

WHEREAS, the public participation requirements of Section 692 of the Municipal Government
Act, RSA 2000, Chapter M-26, have been complied with;

NOW THEREFGRE, the Council of Brazeau County, duly assembled, enacts as follows:

1 That Bylaw 923-16 entitled “Brazeau County Land Use Bylaw"”, attached hereto as
‘Schedule A’ is hereby adopted;

2. That Bylaw 782-12, as amended, and Bylaw 90516 are hereby repealed; and

3. That this Bylaw shall take effect upon the final passing thereof.

READ a first time this 18" day of October, 2016,
READ a second time this 18™ day of October, 2016,

READ a third time and finally passed this 18" day of October, 2016.

— ' il -_. =
e R E." f’,%
Vi V4
// o

v A S
Chief Admi?istrative Officer

Land Use Bylaw 923-16
Pagelofl
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This is Exhibit “D” to the Statutory Declaration
of Dwight Dibben solemnly declared before me

on the 21 day of March, 20 7,
519
A Commissioner aths in and for Alberta

Jonnifer Lee Ashley Martin

A Commissloner for Qaths In anrd

far the Provirce of Alberta
BRAZEAU COUNTY Expiry cate Oclober 28, 20_}_7

MQO;; 0

COUNCIL MEETING

March 1, 2016




BRAZEAU COUNTY
REGULAR COUNCIL MEETING

AGENDA
DATE: 2016 03 01
TIME: 9:00 AM
PLACE: COUNTY ADMINISTRATION BUILDING, COUNCIL CHAMBERS
Call to Order
Present
i Addition to and Adoption of the Agenda (Pages 2-5)
2. Adoption of the minutes of the Council Meeting of February 16, 2016 (Pages 6-17)
3. Business Arising
4. Urgent ltems
5. Delegations/Appointments
9:15am Breton FCSS — Deanne Young (Pages 18-21)
10:00 am Public Hearing Re: Bylaw 892-15 (Pages 102-306)
10:15 am Public Hearing Re: Bylaw 893-16 (Pages 307-319)
11:00 am Public Input Session
1:15-2:15 pm In Private — Municipal Inspection
Coral Murphy, Manager, Municipal Advisory, Alberta Municipal Affairs
Stephanie Clarke, Executive Director, Municipal Services Branch, Alberta
Municipal Affairs
2:30-3:30 pm Public Session — Municipal Inspection Presentation
6. Fire Services
a) Regional Agreement Municipal Preparedness Plan (RAMP) (Pages 22-37)
- Request for Council Decision attached
7. Community Services

a) Community School Resource Officer Steering Committees (Breton and Drayton Valley)
- Update Report attached (Pages 38-58)

b) NASP Provincials (Pages 59-63)
- Request for Council Decision attached

c) Lindale Community Association Grant (Pages 64-70)
- Update Report attached



10.

11.

12.

13.

Corporate Services

a)

b)

Linear Assessment (Pages 71-72)
- Update Report attached

2015 Accounts Receivable Write-Offs (Pages 73-75)
- Request for Council Decision attached

Public Works and Infrastructure

a)

b)

c)

f)

Water Treatment Plant Capital Cost Sharing (Pages 76-77)
- Request for Council Decision attached

2015 Airport Cost Sharing (Pages 78-80)
- Request for Council Decision attached

Twp. 501 from RR85 west to the end (RPID 63) (Pages 81-83)
- Request for Council Decision attached

RR82 from Twp 482 to Hwy 620 (RPID 47) (Pages 84-86)
- Request for Council Decision attached

Alberta Transportation — Hwy 22 Speed Limit Amendment (Pages 87-92)
- Request for Council Decision attached

PW-25 Road Closure Policy (Pages 93-101)
- Request for Council Decision attached

Planning and Development

a)

b)

Bylaw 892-15 LUB Amendment — Redistrict part of NE3-49-7-W5M & SE3-49-7-W5M
from Agricultural District (AG) to Direct Control District (DC) (Pages 102-306)
- Request for Council Decision attached

Bylaw 893-16 LUB Amendment — Redistrict part of NE28-47-9-W5M from Agricultural
District {AG) and Rural Industrial (Rl) to Rural Industrial District (Rl) (Pages 307-319)
- Request for Council Decision attached

Bylaw 897-16 LUB Amendment — Redistrict a portion of NW11, SW11 and SE10-49-7-
W5M from Agricultural (AG) to Recreation (R) (Pages 320-329)
- Request for Council Decision attached

General Matters

Question Period from the Media

Correspondence

a)

b)

Correspandence from Alberta Municipal Affairs regarding the Municipal Inspection
(Page 330)

Thank you letter from Drayton Valley & District Community Learning Association
(Pages 331-333)



14.

15.

16.

17

18.

19.

20.

21.

22:

23

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Councillor Reports (February 2016)
Not available at this time

Agricultural Service Board Members Report (A. Heinrich/S. Mahan/B. Guyon)
Municipal Planning Commission Report (M. Gressler/A. Heinrich/M. Thompson)
Brazeau Seniors Foundation Report (S. Mahan/K. Westerlund)

Drayton Valley Library Board Report (K. Westerlund/S. Mahan)

Eagle Point/Blue Rapids Parks Council Report (A. Heinrich/S. Mahan)

Family and Community Support Services (R. Moir/M. Gressler)

Pembina Area Synergy Group (A. Heinrich/R. Moir)

North Saskatchewan Watershed Alliance (M. Gressler/B. Guyon)

West Central Airshed Society (B. Guyon/M. Gressler)

Warburg Seed Cleaning Plant (R. Moir/S. Mahan/A. Heinrich)

Pembina Sentinel Air Monitoring (M. Thompson/B. Guyon)

Breton and District Library Board (M. Thompson/A. Heinrich)

Municipal Library Board (S. Mahan/K. Westerlund/M. Thompson)

Yellowhead Regional Library Board (S. Mahan/M. Gressler)

Drayton Valley & District Chamber of Commerce (K. Westerlund/M. Thompson)
Breton & District Chamber of Commerce (M. Thompson/A. Heinrich)
Agricultural Complex Feasibility Committee (A. Heinrich/R. Moir/K. Westerlund)
Physician Recruitment and Retention Committee (M. Gressler/R. Moir)

Breton Community Centre Fund Raising Committee (M. Thompson/A. Heinrich)

Aquatics Facility Fund Development Strategy Committee (M. Gressler/K. Westerlund/A.

Heinrich)
Eleanor Pickup Arts Centre (K. Westerlund/B. Guyon)
North Saskatchewan Watershed Headwaters Committee (M. Gressler/A. Heinrich)

4



37.

38.

39.

40.

41.

Community/School Resource Officer Steering Committee (M. Gressler/K. Westerlund/R. Moir)

Northern Mayors Group (Reeve B. Guyon)

Meeting Dates

in Private
a) Legal:
@
b) Personnel:
e CAO/Council
¢ Council
e 3:45 pm
Adjournment

In Private — Media Relations



BRAZEAU COUNTY

REQUEST FOR COUNCIL DECISION Brazeau

County '

SUBIECT: Land Use Bylaw Amendment 15A-019 - Bylaw 892-15:

Redistrict part of NE 3-49-7-W5M & SE 3-49-7-W5M from Agricultural
District (AG) to Direct Control District (DC)

DATE TO COUNCIL: March 1% 2016
SUBMITTED BY: Benjamin Misener, Planning & Development Coordlg E @“,I? &

REVIEWED BY CAO: / /1
FILE NO: 15A-019
Report/Document Attached  x Available Nil

RECOMMENDED ACTIONS:

That Council defeats Second Reading of Bylaw 892-15.

1.

TOPIC DEFINED

Executive Summary:

An application was received for redistricting portions of NE 3-49-7-W5M & SE 3-49-7-W5M
from Agricultural District (AG) to Direct Control District (DC) in order to permanently establish
an Outdoor Storage Facility within the river valley of the North Saskatchewan River adjacent to
Highway 22. An Outdoor Storage Facility had previously been refused by the Municipal Planning
Commission (MPC) and the Subdivision and Development Appeal Board (SDAB); the Court of
Appeal of Alberta deemed further appeal did not have a reasonable chance of success.

As this use can be established under the current district, technical issues of the MPC/SDAB
decisions have not been resolved and the statutory policy issues persist, this bylaw only serves
to undermine the legitimacy of the MPC and SDAB by contradicting a validly issued decision for
a permit. Staff is recommending Option A. Refusal of the bylaw amendment for policy,
safety/land suitability, and inter-municipal incompatibility reasons.

Key Issue(s)/Concepts Defined:

The process to bring the illegal development of this property into compliance has been ongoing
since June 17, 2015. As noted above, the development permit application for outdoor storage,
a discretionary use under the zoning of the property (AG District) was refused by the Municipal
Planning Commission and the Subdivision and Development Appeal Board; the Court of Appeal

Brazeau County - Request for Council Decision — File 15A-019 (Bylow 892-15)

Page1of6
102

I

ENDORSED BY: Mgrtmo Verhaeghe, Director of Planning & Development” -~/

f.- _.;h 4}/{ L~



of Alberta which acknowledged an appeal of the SDAB decision had no reasonable chance of
success.

A key consideration for Council is Bylaw 892-15 seeks to establish a use already contemplated
under the current zoning of the property and spot zoning of these lands is not required.
Further, creating a specific limited district and split zoning the lands do not change the fact
none of the reasons for refusal stated by the MPC and SDAB have been addressed. The only
purpose this bylaw serves is to undermine the legitimacy of these decision-making bodies by
contradicting their authority to issue a decision on a validly applied for development permit
application and would contradict the ruling of the Court of Appeal of Alberta.

Policy concerns with this rezoning application were noted extensively in the First Reading
report and have been attached as Appendix J. Outstanding issues raised by members of
Councilor during first reading are addressed as follows with subheadings for each issue:

Gravel:

The issue of gravel extraction has been brought forward several times throughout the
development permit and rezoning process. Gravel extraction is a discretionary use under the
current zoning and gravel processing is prohibited. Regardless, both uses are prohibited under
the Land Use Bylaw due to the proximity of the site to a multi-lot residential subdivision.
Alberta Transportation stated that gravel extraction is not feasible due to the proximity of the
site to the new highway. Neither gravel extraction nor processing is contemplated as uses
under the proposed Direct Control bylaw and therefore any discussion around gravel is not a
relevant consideration.

Floodplain:

Alberta Environment was referred the application and provided Administration with a High
Water Mark Study from the 1986 flooding of the North Saskatchewan River, however they
noted this was not the 1:100 year design flood which would extend further into the property.
Additionally aerial photos taken during the flood were ordered. Though the site was not
inundated during the 1:50 year flood scenario, the River Flats Area Structure Plan anticipates
the site is within the 1:100 year flood area based on elevation data. The Director of Engineering
& Development for the Town of Drayton Valley provided his concerns the development:

“could detrimentally affect water quality in the river, should there be a spill, or a flood, and
hazardous materials found their way into the river. Of note, this area is immediately upstream
of the fresh water intake for our water treatment plant, and spills of hazardous or
contaminated materials could have a public safety impact on the Town’s drinking water. |
would strongly reiterate our objection to a change in land use to permit this facility.”

Alberta Environment could not confirm the specifics of the site relative to a 1:100 year flood
event as no [filed] flood study has been undertaken at this time. Until a flood study has been
completed, a development as significant as this should not be placed in a potential 1:100 year
flood zone. Alberta Environment did note the reach of the North Saskatchewan River in SE 3-49-
7-W5M is laterally active (meaning moving sideways) and as such shifting and bank erosion may
be a concern.

Brazeau County - Reguest for Councll Decision = File 154-019 {Bylaw 852-15)
Page 2cf 6
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Temporary vs. Permanent Use:

The applicant noted the proposed outdoor storage facility is a temporary use, occurring until
gravel extraction is complete, to then be converted to a recreational use. The Land Use Bylaw
(LUB) defines “Temporary Qutdoor Storage Facility” as being 90 days with one 30 day
extension. This use would last well beyond those timelines and therefore, by definition, is not
temporary. Further, the bylaw application before Council is exclusively for a permanent facility.

Planning Law and Practice in Alberta (Laux), confirms unless a development permit has a clearly
and validly established date for the conclusion of a temporary use, permits for development of
land are legally established as permanent use of the lands. If approved, the rezoning
application to Direct Control would allow for the use of this land as an Outdoor Storage Facility
to exist in perpetuity with no ability by the County to regulate the length of use.

Though the modular trailers are on blocks, they are still considered a development as per the
Municipal Government Act and our Land Use Bylaw definition:

“DEVELOPMENT” is development as defined by the Municipal Government Act and
furthermore, for the purpose of this Bylaw, may include;
e an excavation or stockpile and the creation of them;
e a building or an addition to or replacement or repair of a building and the construction
or placing of any of them in, on, over or under land;
e a change of use of land or a building or an act done in relation to land or a building that
results in or is likely to result in a change in the use of the land or building; and
e achange in the intensity of use of land or a building or an act done in relation to land or
a building that results in or is likely to result in a change in the intensity of use of the
land or building.

Incompatible use;

Questions have been raised about the proximity of the site to the Eagle Point Blue Rapids Park
(EPBR) and the Willey West Campground. In the SDAB decision, it was stated the storage of
modular camp trailers on the lands “is not complementary to the Provincial Park and recreation
areas nearby.” The applicant’s legal counsel debated the SDAB's interpretation of adjacent in
the applicant’s submission to the Alberta Court of Appeal. The Honourable Justice reviewing the
Leave to Appeal noted the SDAB’s understanding of the term adjacent “as relating to the entire
parcel of land, rather than just the site of the proposed development, is consistent with the
meaning under the Land Use Bylaw.” We note that under the Court Judgement these lands are
also directly adjacent to 3 quarter sections which contain multi lot residential subdivisions.

Comments from EPBR were provided by the applicant, but no formal comments were received
by Brazeau County as part of the rezoning referral process. It is not clear from the submission as
to what the dialogue occurred and therefore cannot be deemed a formal comment from the
EPBR, but classified as hearsay. There is no buffer between the site and the adjacent park
boundary which follows the shoreline of the North Saskatchewan River.

Formal comments from the Director of Community Services state the lands are adjacent to a
very busy and attractive recreation area and the change in zoning would not be conducive to
tourism and recreation. This point was further emphasized by the Economic Development &
Communications Manager who noted “there is a better solution of storage facilities in line with
other areas designated for this purpose”.

Brazeau County - Request for Councll Declsion - File 15A-015 {Bylaw 892-15}
Page 3 of 6
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Inter-municipal and adjacent landowner concerns:

The Town of Drayton Valley provided comments during the formal referral process regarding
this development at each stage of application. The subject lands are located within the Joint
Inter-municipal Development Plan (IDP) boundaries and as such the comments from the Town
are highly relevant to this application. Though the site outside of the required referral area, the
proposed land use is industrial in nature and not consistent with the future use set out in the
IDP and this provides grounds for an appeal under section 690 of the MGA; lack of referral
would undermine a County decision at any such hearing. Further, the LUB provides
Administration with the ability to refer any application to any government authority deemed
appropriate within 5km of a site and the application is publically advertised in the paper.

Similar to their submission for the development permit application, the Town noted numerous
concerns with the rezoning application including:

e Given the location, visibility and proximity of the land to the Provincial park and
recreation area, the development of these lands as anything other than recreation or
community enhancement is a detriment to the overall community

e The proposed development of the lands is in contravention of the County’s Municipal
Development Plan (MDP) policies 81, 82, and 84 through 87

e Immense opportunity for contiguous park and recreational area on the subject lands

e Development of any use other than recreational would be a detriment to the
community and a loss of an opportunity

e Proposed development is not the best use of the subject lands

In addition to the comments received from the Town, an adjacent landowner submission was
received noting that they did not wish for the trailers to stay there and that “they are extremely
ugly to look at coming into our beautiful river valley”.

Relevant Policy:
See Appendix J.

Strategic Relevance:

The applicant has acted in contravention of several County bylaws and policies by utilizing this
site as an Outdoor Storage Facility without approvals in place. A Stop Order issued to remedy
the contravention has been issued and was upheld on appeal. The Town of Drayton Valley,
which is affected via joint land use policy and regional tourism, does not support the
application. An identical application for an Outdoor Storage Facility, a use contemplated with
the current zoning, was refused by the MPC, SDAB, and the Court of Appeal of Alberta did not
find a strong enough reason to allow a Leave to Appeal. By approving the rezoning application,
Council would be subverting its Development and Appeal Authorities decision making. There is
no valid policy, regulatory, technical or planning reasons to approve the application.

Brazeau County - Request for Council Dacision = File 15A-019 (Bylow 892-15)
Paged of 6
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RESPONSE OPTIONS

Option ~ - -

Council defeats Bylaw 892-15

at Second Reading

Council confirms County policies that do not support the

rezoning

Council affirms authority of MPC and SDAB and respects
decision of Court of Appeal of Alberta

Council decision is supported by Town on development that
is within a shared jurisdiction

Council tables decision until
IDP, MDP, and ASP are
reviewed

Council tables Second Reading until such time that
Administration reviews statutory documents affecting the
subject lands to determine what revisions and studies are
required to mitigate (if possible) policy and technical
concerns.

Council approves Second and
Third Reading

Bylaw 892-15 is passed despite lack of policy support
Overturns decisions of County’s MPC and SDAB and does not
acknowledge decision of Court of Appeal

Does not acknowledge Town’s formal comments and
concerns

Council provides direction to
Administration

Administration follows Council direction on rezoning

application

Preferred Strategy/Outcome:

Option a. - Council defeats Bylaw 892-15 at Second Reading

IMPLICATIONS OF RECOMMENDATIONS

Organizational:

Council confirms the policies contained within the statutory documents and support for its MPC
and SDAB to make land use planning decisions. rezoning or the use of the lands for an Outdoor
Storage Facility, affirms authority of MPC and SDAB, and acknowledges Town’s position.

Financial:
N/A

Attachments:
Appendix A:
Appendix B:
Appendix C:
Appendix D:
Appendix E:

Location Map

Aerial Photograph

Bylaw 892-15 Direct Control District (DC)
Application for Redesignation

MPC Report - 15D-108, August 20, 2015

Brazeau County - Request far Council Declsion = File 154-019 (Byiow 832-15}
Page 5 of 6
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Appendix F:

Appendix G:
Appendix H:

Appendix I:
Appendix J:
Appendix K:
Appendix L:

Appendix M:

MPC Minutes - 15D-108, August 20, 2015

SDAB Report — 155DAB-069, September 17, 2015
SDAB Decision — 155DAB-069, September 28, 2015
Court of Appeal Decision, January 5, 2016

Policy Considerations

Applicant Submissions to Council

Adjacent Land Owner Letter

Referral Responses

Brazeau County - Requast for Council Declslan ~ File 154-019 (Bylaw 892-15)
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APPENDIX ‘E’

BRAZEAU COUNTY

REQUEST FOR MUNICIPAL PLANNING COMMISSION DECISION Brazeau

County
SUBIECT: Existing Outdoor Storage Facility for Modular Camp Trailers on part of NE
& SE 3-49-7 W5M

DATE TO MPC: August 20, 2015 y,
SUBMITTED BY: Planning & Development Coordinator /ﬁ W’:F\_ ﬁ-:/’;_:?? y

3 i lanni D ; ol
ENDORSED BY Director of Planning & evelopmen;‘_, %’% % ::5_?/{
FILE NO: 15D-108 —

b

Report/Document Attached  x Availahle Nil 7

RECOMMENDATION:

That Development Permit 15D-108 for the existing outdoor storage facility for modular camp trailers on part of
SE 3-49-7-W5M & NE 3-49-7-W5M, between the new and old segments of Highway 22, be REFUSED for the

following reasons:

1) The application is not compatible with the Municipal Development Plan policies 52, 54, 55, 82, and 88.

2) The application is not compatible with the Municlpal Development Plan Fringe Area Map (Figure 5).

3) The application is not recommended for approval by the Town of Drayton Valley, having concerns with the
regional impact on tourism and aesthetics of the site and it's contradiction of the Joint IDP & ASP.

4) The application is not supported by the River Flats Area Structure Plan (ASP) which projects the short term
use for agricultural production and long term use of the lands for recreational purposes,

5) The application is not compatible with the River Flats Area Structure Plan Map 7 - Proposed Amendment to
IDP Land Use Concept Plan (Long Term).

6) The application is not compatible with the River Flats Area Structure Plan Map 5 - Long Term Land Uses
which identifies the development as being within the 1:100 vear flood risk, which allows for recreational
uses and flood resistant buildings, not outdoor storage.

7) The application is not compatible with Subsection 4.9 (1) of the Land Use Bylaw 782-12 which does not
permit development within the 1:100 year floodplain of the North Saskatchewan River.

Any variation to the above requires a variance of policy which must be specifically noted in the motion.

TOPIC DEFINED

Executive Summary:

Brazeau County has received a development permit application for an Outdaor Storage Facility — Modular Camp
Trailers, upon the lands at NE & SE 3-49-7 WSM. The property is immediately adjacent to Highway 22, just
south of the North Saskatchewan bridge. An Outdoor Storage Facility is a discretionary use in the Agricultural
(AG) District. Administration recommends the application be refused based on the reasons listed above.

119



Background Infarmation:

Brazeau County has received a development permit application for an Outdoor Storage Facility = Modular Camp
Trailers. The subject land is located within part of SE 3-49-7-W5M and NE 3-49-7-W5M, between the new and
old segments of Hwy 22, southwest of the North Saskatchewan River bridge (Appendix F). The lands are
designated Agricultural (AG) District and are approximately 23 acres. Adjacent land uses are Crown Lands to the
north and west and a large industrial, gravel operation to the east and south. There is a residential parcel
directly adjacent to the proposed development site on the west side of Highway 22.

Prior to the development permit application being received, Administration had received a complaint from the
Public Works department with concerns about impacts on the road and whether or not the approaches to the

site met County specs. Upon inspecting the site, it was noted that several trallers had been moved on without

approvals.

Continual development has been occurring on the lands, as shown by the site inspection photos (Appendix E),
despite telephone calls and emails, asking the applicant to cease development until a permit has been Issued.

A Stop Order was issued on July 7, 2015 and was appealed (Appendix D). At the Subdivision and Development
Appeal Board (SDAB) hearing on August 10, 2015, the Stop Order was upheld.

Site inspections conducted:
1) June 17,2015 - approximately 10 trailers sited on the lands at the time of application
2} June 26, 2015 - approximately 28 trailers on site
3) July 89, 2015 - approximately 67 trailers on site
4) July 15, 2015 - over 100 trailers observed to be on site.

Administration has circulated the application to internal departments, external agencies, and landowners
within the surrounding eight (8) quarters for review and comment. Comments were received from Alberta
Environment, the Town of Drayton Valley, and Alberta Transportation. All other comments received had no
comment or objection.

Alberta Environment noted that they had insufficient information to determine whether the parcel Is located in
the 1:100 year floodplain. it did appear from previous aerial imagery that the site was not flooded during a 1:50
year flood event in 1986.

The Town of Drayton Valley has significant concerns about the parcel and notes that it should be used for
recreation or community enhancement given the location, visibility and proximity of the land to the Provincial
park and recreation area. The town referenced several County policies, most of which are provided below. It
was recommended that the land be purchased for Municipal Reserve once the gravel extraction has ceased.

Alberta Transportation is requesting that the applicant apply for a Roadside Development Permit at which time
Alberta Transportation may have additlonal requirements or requests.

Administration notes that the site is in a highly visible, prominent location along Highway 22 on the south
entrance to Drayton Valley. The proposed use of the lands for a storage site Is not compatible with community
enhancement and beautification. The aesthetic quality of the lands has deteriorated since the modular camp
trailers have been moved on to the site.

In conducting a review of County policy and bylaws for the file, there are numerous reasons that Administration
Is recommending refusal (see below).
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Relevant Policy:

The relevant County policies are the Municipal Development Plan (MDP), the Intermunicipal Development Plan
(IDP) and the River Flats Area Structure Plan (ASP){Appendix H). The Land Use Bylaw provides regulations on
developing in a floodplain.

Municipal Development Plan:

The Municipal Development Plan Fringe Area Map (Figure 5) notes that the property should be designated as
Residential in the future. The proposed use of the site Is incompatible with this projection.

Policy 52 — Brazeau County shall encourage industrial and commercial development to locate within or near —
existing business and industrial parks; where sufficient services are avaifable; where sufficient transportation
networks are available; where development setbacks or constraints prohibit residential development; or lands
identified on area structure plons for industrial and commercial development.

Although there is existing industrial development on the adjacent property, this does not mean the lands are no
longer agricultural. What has occurred is that an industrial use has been introduced on the adjacent lands and
the subject parcel which is not compatible with the surrounding land uses. This type of operation should be
located within an industrial business park.

Policy 54 - Brazeau County may permit the development of commercial and industrial activities on lands
designated for Agriculture and Rural Development purposes, if, in the opinion of the Development Authority, the
proposed development - is compatible with existing and planned adjacent land uses and land use activities; is
located with a development setback that would otherwise prohibit other forms of development; is dependent on
a specific area or location to operate successfully; is associated with an existing or planned ogricultural
operation; is located along or near a sufficient transportation network; maintains the functionol integrity of the
road network; does not negatively impact the quality and quantity of water to adjacent lands; and;
demonstrates to the satisfaction of the Development Authority that onsite water and sanitary services can be
provided in accordance with Brazeau County and provincial standards,

The proposed outdoor storage facility is not compatible with the adjacent Crown lands area and parks.
Administration notes that the applicant has not demonstrated sufficient rationale for the sto rage site to he
located on the subject lands, therefore there is no site specific reason for the outdoor storage facility to exist at
this location.

Policy 55 — Brazeau County shall require all industrial and commercial developments to incorporate onsite
measures to control potential offsite nuisances such as noise pollution, air quality, dust, storm water
management and visual appearances to the satisfaction of the Development Authority to ensure that the
proposed development properly integrates with surrounding land uses and landscapes.

There is no feasible means to ensure that the visual appearance of the site is maintained. The site is
considerably lower than the adjacent highway and even with a large fence or landscaping, the storage facility
would be visible to the travelling public. This is noted in the comments from the town.

Policy B2 — Brazeau County shall endeavor to ensure that new recreational land uses be located on lands that
are not suitable for agricultural use, wherever possible.

The site and adjacent gravel operation are ideal locations for recreational facilities as they are abutting the
Eagle Point ~ Blue Rapids Park area.

Policy 88 - Brazeau County may restrict the development of uses or facilities adjacent to provincial parks and
recreation areas that, in the opinion of the Development Authority, are considered to be non-complimentary or
pose a safety risk for park goers or users of the proposed development.
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The proposed outdoor storage facility is not compatible or complimentary with the nearby Willey West
Campground and Eagle Point — Blue Rapids Park. The aesthetic value of the adjacent areas is diminished and
expansion of the existing industrial operation does not support the establishment of additional recreational
opportunities in the area.

Inter-mupicipal Development Plan:
The IDP Future Land Use Concept Map (Figure 6) designates the lands as Agricultural.

As a result of the lands being in close proximity to the IDP referral area, Administration sent a copy of the
development permit application to the town for comment. The town responded that they are not in favour of
any development on the site unless it is for recreation or community enhancement. In the referral comment,
County MDP policies 81, 82, and 84 through 87, are noted with the comment that approval of the application
would be in contravention of these policies. The town asks that the County allow the gravel extraction to finish
and then purchase the lands for Municipal Reserve.

Administration supports the town’s comments and notes that while the application does not explicitly
contradict the IDP, the process of cooperation and recognition of mutual agreement on planning considerations
in this area compels the County to recommend refusal in support of the town and the IDP agreement. As a
result of the IDP, a mutually agreed upon Area Structure Plan was adopted, which is discussed below,

River Flats ASP:

Statutory documents and the needs for an ASP - To paraphrase this section, there have been multiple illegal
uses that have occurred on this property in the past including oilfleld equipment storage and rental, and a log-
hauling business. The current proposal was established illegally and should not be permitted to continue
operating on the lands.

Relationship to proposed provinclal recreation area - Four of the Peck/McGinn parcels run all the way down to
the water’s edge, separating Eagle Point from Blue Rapids on the west side of the river. it would be in the public
interest to negotiate some form of recreational right of way through the privately owned land. However, to
avold any risk to people who wander off the right of way, any provision for a recreational trail must wait until
the gravel operations have ceased.

This section of the ASP relates directly to MDP Policy 88. Continued use and expansion of the lands for
industrial uses is not supported by either the County or the town.

Long term use of the site - The landowners and the two municipalities agree that, following the exhaustion of
the grovel, the long term us of the area should be recreation. Very few other places are so well suited by the
combination of river frontage, access to a major highway, proximity to provincial recreation areas, and
availobility of urban services.

The property has been identified on Map 5 — Long Term Land Uses as being within the 1:100 year flood risk,
which allows for recreational uses and flood resistant buildings, not outdcor storage. On Map 7 - Proposed
Amendment to IDP Land Use Concept Plan (Long Term), the lands are identified as Recreational.

In light of the uncertainty regarding the 1:100 year floodplain, no further development of the site is
recommended at this time. This is established in the Direct Control bylaw on the adJacent lands which does not
permit the further construction of any permanent buildings. The risk to the landowner and the County is
significant if the development is approved within a known floodplain. The province has established that certain
development controls and regulations are required if development occurs in these hazards areas as does the
County’s Land Use Bylaw (LUB).
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Land Use Bylaw:

Subsection 3.3 (6) of the Brazeau County Land Use Bylaw 782-12 states that the Development Officer shall refer
development permit applications for discretionary uses to the Municipal Planning Commission for decision.

The Municipal Planning Commission may approve an application for a discretionary use and place any
conditions deemed appropriate to ensure compatibility with the amenities of the surrounding neighbourhood
and the use, enjoyment, and value of the neighbouring parcels of land.

Subsection 4.9 (1) states that no development shall be permitted within the 1 in 100 year floodplain of the
North Saskatchewan River. Subclause 2 notes that temporary structures may be permitted within the 1:100
year floodplain but the County will require a caveat be registered against the title of the lands to ensure the
County is held harmless.

There is significant risk and liability to the County if the development is approved within the floodplain. As it has
taken several weeks to move the large number of moduiar trailers on to the site, it is unlikely that all of the
trailers could be removed from the site in a timely manner during a flood event. The County has a legal opinion
noting that hold harmless caveats are unlikely to stand up In court. Even if it did, such an agreement would not
preclude the landowner or modular camp trailer company from suing the County.

The applicant began moving units on to the site without approval from Brazeau County which is in
contravention of Subsection 3.1 (2).

The applicant noted during the SDAB hearing that they intend to pursue gravel extraction on the site. Gravel
extraction is prohibited if proposed within 800 metres of a multi-parcel subdivision as per Subsection 4.13 (1)
of the LUB. The subject lands are within 800 metres of a multi-parcel subdivision located to the northwest and
therefore any application for grave! extraction would be refused.

Strategic Relevance:

The applicant has acted in contravention of several County bylaws and policies by utilizing this site as an
Outdoor Storage Facility without approvals in place. The town of Drayton Valley, which has a say in
development on these lands, does not support the application. There are no valid policy reasons to recommend
approval of the application and thus it should be refused.

1. RESPONSE OPTIONS

OPTION ANALYSIS

MPC refuses the development Proposed development is inconsistent with surrounding development,
IDP, MDP & ASP.

MPC approves the development with MPC must provide clear direction on policy variance and conditions.
conditions.

Table the application MPC cannot make an informed decision without additional information.

2. IMPLICATIONS OF RECOMMENDATION

Organizational: County policy and bylaws will be confirmed. The town will be satisfied with the cooperation
provided by the County in ensuring the lands are developed in a sustainable manner.

Financial; N/A
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Appendices:
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Appendix D:
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Draft Conditions if Approved
Relevant Legislation
Development Permit Application
Stop Order

Site Inspection Photos

Location Maps

Referral Comments

MDP, IDP, ASP & Maps
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APPENDIX A

Development Permit Conditions

That Development Permit 15D-108 proposing an Outdoor Storage Facility — Modular Camp Trailers on Pt. NE & SE 3-49-7
W5M be approved subject to the following conditions:

1 A hold harmless floodplain agreement shall be registered on title by Restrictive Covenant within two (2)
weeks of submission to Brazeau County. The applicant/owner shall pay to Brazeau County all fees associated
with registering the Restrictive Covenant on title.

2, The applicant/owner shall provide to Brazeau County and Alberta Environment and Parks a floodplain
assessment for the lands which shall be registered on title by Restrictive Covenant within two (2) weeks of
submission to Brazeau County. The applicant/owner shall pay to Brazeau County all fees associated with
registering the Restrictive Covenant on title.

3. The applicant/owner shall obtain and maintain $5,000,000 liability insurance in the name of Brazeau
County as protection against any liability from flood damages.

4, This permit is issued for a period of three (3) years or until the ceasing of the adjacent gravel
extraction. This permit may only be renewed or extended upon the applicant/owner applying for and
obtaining a new development permit pursuant to the terms of the Land Use Bylaw in effect at such
time.

5. A detailed landscaping plan shall be submitted to the Development Authority within sinty (60)
days of the date of issuance of this permit for the area along the west and north boundaries of the
lands which will be used for the Outdoor Storage Facility — Modular Camp Trailers. The landscaping plan
shall include a cost estimate.

6. Upon approval of the landscaping plan by the Development Authority, the applicant/owner shall
provide security in the amount of 100% of the estimated cost of the landscaping to ensure that such
landscaping is carried out. This shall be in the form of an Irrevocable Letter of Credit or certified cheque
as security for landscaping,

7. The landscaping according to the plan that was approved by Brazeau County shall be completed
within six (6) months of the date of issuance of this permit, unless a seasonal variance is requested and
approved.

8. The applicant/owner shall provide a storm water/ drainage plan to Brazeau County and Alberta
Environment and Parks for approval. A copy of the approval shall be provided to Brazeau County at the
County's request,

9. The approach to the Outdoor Storage Facillty — modular camp trailers may need to be upgraded,
at the applicant/owner’s expense, to the standards and specifications of Brazeau County. The
applicant/owner shall contact Public Works & Infrastructure at 780-542-7711 to arrange for an
inspection prior to upgrading any approaches.

10. The applicant/owner shall enter into a road use agreement with Brazeau County for use of
municipal roads. This agreement will include, but shall not be limited to, regular road maintenance
requirements and the provision of effective dust control along the haul route. Effective dust control will
be deemed to be the proper application of dust control product satisfactory to Brazeau County, to be
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applied as required by Brazeau County, at the sole cost of the applicant/owner. The development
cannot commence until a road use agreement has been entered into with Public Works & Infrastructure.

11. The applicant/owner shall obtain a Roadside Development Permit from Alberta Transportation
for development in proximity to a Highway prior to commencing development.

12. The applicant/owner shall contact Alberta Transportation regarding the requirement of a Traffic
Impact Assessment for intersections of the local roads and highways. Any improvements to the
intersections that may be required as a result of this development are at the sole cost of the
applicant/owner.

13. The Outdoor Storage Facility — modular camp trailers cannot be permanently used by another
business unless the appropriate permit has been first obtained from Brazeau County.

14, The OQutdoor Storage Facility — modular camp trailers shall not be used as dwelling units.

15, At all times the privacy of the adjacent residential dwellings shall be preserved and the Outdoor Storage
Facility — modular camp trailers use shall not unduly offend neighbouring or adjacent residents by way of
excessive lighting, late calling of clients of an unreasonable number, traffic congestion, or excessive on-street or
off-street parking, etc.

16, The development shall not cause any adverse drainage impact on adjacent properties or
flooding of nearby ditches in excess of their capabilities

17. The applicant/owner shall retain any and all natural water features, drainage courses and gullies
in its original state.

18. The vehicles and equipment associated with the Qutdoor Storage Facility — Modular Camp
Trailers shall not be cleaned / washed on site unless the appropriate approval has been obtained by the
Development Authority.

AND WHEREAS:

e Approval is granted based on the information provided by the applicant/owner for the proposed
Outdoor Storage Facility — modular camp tralilers only and no other development,

® The Outdoor Storage Facility — Modular Camp Trailers shall be located as shown on the site plan
provided by the applicant/owner and identified as Schedule ‘A’ attached hereto.

e The Outdoor Storage Facility = Modular Camp Trailers shall be operated in accordance with the business
information submitted by the applicant/owner on June 17, 2015.

e Any exterlor lighting shall not interfere with the safety of the operation of the vehicular traffic on a
highway or public road.

e The use of the property shall not, in the opinion of the Development Authority, be a source of
inconvenience, materially interfere with or affect the use, enjoyment of neighboring properties, by way
of excessive noise, smoke, steam, odor, dust, vibration or refuse matter which would not commonly be
found in the neighborhood.
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The site shall be maintained in a neat and orderly manner to the satisfaction of the Development
Officer,

The applicant/owner shall not alter or otherwise impact drainage and/or slope without approval from
Brazeau County.

The applicant/owner shall be responsible for the control of any weeds on the lands in accordance with
the applicable provincial regulations.

The applicant/owner shall ensure the development is not located within or over a Right of Way or
Easemeant.

Any storage and disposal of oils, fluids or other hazardous substances shall be in accordance with
provincial regulations and requirements set out by Alberta Environment and Sustainable Resource
Development for Containers and Above Ground Storage Tanks, and also the Environmental Protection
and Enhancement Act Release Reporting Guideline.

If at any time, any of the requirements for the Outdoor Storage Facility — Modular Camp Trailers have
not in the opinion of the Development Officer been complied with, the Development Officer may

suspend or cancel the development permit for the Outdoor Storage Facility — Modular Camp Trailers,
pursuant to the provisions of the Act.

No further development, expansions, or change in use is permitted unless approved by Brazeau County.
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APPENDIX B

Relevant Legislation

6.1 Agricultural District {AG)

(1) Purpose
To preserve agricultural lands and to provide for a range of agricultural

(a)

operations and compatible uses while recognizing the need to accommodate
smaller agricultural holdings and provide a reasonable opportunity for the
subdivision of land for non-agricultural uses.

(2) District Characteristics

(a)

The following uses shall be permitted or discretionary with or without

conditions provided the application complies with the regulations of this district
and this Bylaw.

Permitted Uses Discretionary Uses
Accessory Animal service facility
Agricultural, retall Auction facility
Agricultural, specialty Cemetery

Agricultural, support service

Communication tower

Bed and breakfast

Confined feeding operation

Family care unit

Guest ranch

Home occupation, "minor”

Home occupation “major”

Home occupation, “medium”

Kennel

Manufactured home

Landfarm

Modular home

Natural resource extraction

Outdoor storage facility, temporary

Outdoor storage facility

Public and quasi-public use

Recreational use

Public utility facility

Recreation service, outdoor

Secondary suite

Social Care Facility

Single-detached dwelling

Work Camp

Secondary single-detached dwelling*

* on a parcel greater than 4 ha (10 ac), please refer to section 4.14 (2). Bylow 789-12

(3) Minimum Requirements

{a) Parcel Area:

(i) 0.4 ha (1 ac) for a residential parcel;
(ii) 1.2 ha (3 ac) for an existing farmstead parcel;
(i) 4.0 ha (10 ac) for an agricultural parcel;

{b) Parcel Width:

{i} 30.5 m (100 ft) for a residential use;
(if} 30.5 m (100 ft) for a panhandle/flag lot.
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(4)

(5)
(6)

(c)

(d)

(e)

(f)

Front Yard:

(i) 40.0 m (131 ft) where abutting a County road where road widening has
not been dedicated;

(ii) 25.0 m (82 ft) where abutting a County road where road widening has
been dedicated;

(iii) 10.0 m (33 ft) where abutting an internal road;

(iv) 40.0 m (131 ft) where abutting a highway;

(v) Sethack at the discretion of Development Authority for pan handle/flag
lots.

Rear Yard:

(i) 8.0m (26 ft);

(ii) 40.0 m (131 ft) where abutting a County road where road widening has
not been dedicated;

{iii) 25.0 m (82 ft) where abutting a County road where road widening has
been dedicated;

{iv) 10.0 m (33 ft) where abutting an internal road;

{v) 40.0 m (131 ft) where abutting a highway.

Side Yard:

(i) 6.0 m (20 ft);

(i) 40.0 m (131 ft) where abutting a County road where road widening has
not been dedicated;

(iii) 25.0 m (82 ft) where abutting a County road where road widening has
been dedicated;

(iv) 10.0 m (33 ft) where abutting an internal road;

{v) 40.0 m (131 ft) where abutting a highway.

Floor Area:

(i) 74.3 m2 (80O ft2) for a dwelling.

Maximum Limits

(a)

Parcel Area:

(i) 1.6 ha (4 ac) for a residential parcel;

i) 6.1 ha (15 ac) for an existing farmstead parcel;
(ii) No maximum limit for an agricultural parcel;
{iv) No maximum limit for the remainder.

{b) Height:

(i) 8.5 m (28 ft) or three (3) storeys - the lesser thereof - for a dwelling;

{ii) One hundred (100%) percent of the height of the principal building for a
freestanding sign.

(c) Density:

() Four (4) parcels per quarter section, including fragmented parcels and
the remainder, but not including parcels for public, quasi-public and
utility facilities; where battery sites, well sites, or other oil facilities,
taken under Certificate of Title or plan will not be considered a utility
facility.

(ii) Refer to section 4.14 under Development Regulations. Bylaw 789-12

Landscaping Requirements

(a)

Refer to section 4.12 under Development Regulations.

Parking Requirements

(a)

Refer to section 4.3 under Development Regulations.
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(7) Home Occupations

(a) Refer to section 4.10 under Development Regulations.
(8} Sign Requirements

(a) Refer to section 4.22 under Development Regulations.
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APPENDIX C’

For Office Use Only

Fee Submitted; 'u‘laﬂfﬂﬂ

Date of Receipt: _TJoe \2{\S
Permit No.: 15D ~10%

Roll No.; __N09v2Y +pein

APPLICATION FOR A DEVELOPMENT PERMIT (BUSINESS)

| / We hereby make application under the Brazeau County, Land Use Bylaw No. 782-12 for a Business
Development Permit. The plans and information submitted herewith are for this application.

1. OWNER(S) Avars "%L‘k siHJ‘)FJ‘\}I\"'.") ﬂ’\CGmm_l_ Phon

Fax
Address ell FOIP: s.17 (4) (9)

EQIP: 5-17 (4) (@) - il

2.  APPLICANT HS  [dboved hone
{If different from the owner)  Fax
Address Cell

i __ Email o
P/C

3. APPLICANT'S INTEREST IF NOT THE REGISTERED OWNER

4. LEGAL DESCRIPTION / AREA OF THE PARCEL OF LAND TO BE DEVELOPED

a. All@uf NEF<SE % Section 3 Township 4{3 Range 7/ W5M

lot Block _ Plan o
b. Areaof Parcel: | Z Acres /[ Hectares
c. LotSjze: Meters / Feet by Meters / Feet

5. EXISTING USE AND PURPOSE OF THE DEVELOPMENT

a. Howisthe land currently designated? Eeenn LanD - P.gg "E¢. SEVERED
(e.g. = Agricultural, Hamlet Residential, etc.) Bv NE.Z/.) HIGHLUJ‘W a‘a ﬁ-(’k’/.‘_" UL?EML Zerint
b.  Existing use of the property: ALLe LAND =

(e.g. —bare land, residential, haylng / grazing, etc.)
¢.  Purpose of the development applied for: ST 4 L€ oF MIDULRE. CAMP TEANLELS
i S INSTRUIUED BY

] TRANSPORTATION AS FErz HIGHWRY FRseplens AG escmic
d, ﬂlliétimated cost of projectFOIP: 8.17 (ﬂ)d&%_[éﬂ-rés ‘ nr mﬁw’ﬂf

Brazeau County ~ Development Permit Application (Business) Page 3 of 10 Revised March 27, 2014
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. 6. PARTICULARS OF THE PROPERTY TO BE DEVELOPED

a. Isthe land adjacent to a municipal boundary? Yes No
If “yes”, the adjoinlng municipality 1s:

"i

b. Is the land situated within 800-meters (0.5 miles) of a highway? Yes 124 No
If "yes", the highway Is: IR A

. Are there currently any dwellings on the property? How many? Yes No

d. Isthe land situated within 100 m {300 ft.) of a sour gas facllity? Yas No

€ s the proposed development site within 100 m {300 ft.) of a gas or
oll well? Yes No

. Isthe proposed development site within 300 m (1000 ft.) of 3 waste
water treatment facility (sewage lagoon)? Yes No

g Isthe proposed development site within 300 m {1000 ft.) of a waste
transfer station or within 450 m (1476 ft.) of the working area of a

|
NN R

{andfill? Yes ~ No
h.  Is the proposed development within 300 m (1000 ft.) of an Intensive

livestock operation (i.e. hog operation, feed lot)? Yes _ No _l/_
REGISTERED OWNER(S)

I/\We ﬂ VALIE. —ﬂ;}cf(__ hereby certify that |/we am/are the

owner(s) and that the informatlon given on this form s full and complete and Is, to the best of my
knowledge, a true statement of the facts relating to this application for development.

Date; ;ii;.'ﬂ!E 8 ag gb’
EOIP: 8.17 (" (q)

APPLICANT {If other than registered owner)

IfWe hereby certify that | am the agent
authorized to act on the behalf of the registered owner{s) and that the information given on this form Is
full and complete and is, to the best of my knowledge, a true statement of the facts relating to this
application for development.

Date:
{stgnature)
{signature)
Brazeau County - Development Permd Application (Buziness) Page 4 of 10 Ravisad March 27, 2014

132



COMMERCIAL / INDUSTRIAL BUSINESSES
(Please complete this section ONLY If you are applying far a commerclal / Industrial use or structure)

1. Buslness operating name: DPM!UIS mCGH‘JN HO]'JB]MLS | TD

2. Brief business description: _ ComMMELeo Rl STRPAGE YALTS

3. Hoursand days of operation: _AS, REALILE D — ot ACCESSED "DAILY

4.  Number of emplnveez;xcluding self}: (full time) 2_« {part time)
TG DewveEes RESTDE N DRAY 5N VaLLEY | NONE OF THE ENAcYess tuorl. gxceusiely AT
5. Will hazardous materials be used or stored on site? [ Yes E No THe S e 3

If yes, please describe (examples include bulk oil, chemicals, explosives, etc.)

6.  Areyou renovating, altering, or constructing the building to accommodate the business?

[ ves X no If yes, please describe:

7. Number and type of vehicles associated with the business: ,
Mo VeriCies WL BF ASSociAED LIITH THIS SHE

8. Number and type of heavy equipment assoclated with business:

INTERMwENT  SE  oF NEpVY TRWKS To LofD & UNLaed CRME
LTS, TRLCKs NAT DISPATCAED _TRoM  STHRAGE [RREA

Brazeau County — Development Parmit Application (Business) Page 6 of 10 Revised March 27, 2014
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~dd Py AFPEND'X “p*
/\’A ' Lv Birazoean Coumn ﬁjy,

P 7401 Township Road 494, P.O. Box 77, Drayton Valley, Alberta T7A-1R1

T
Il rz-‘-r—-h;E . PHONE: (780) 542-7777 - FAX: {780} 542-7770
5.:' g l;;‘l']‘i-:,l] www.brazeau.ab.ca
July 07, 2015
FILE # - 15D-108
ROLL # 000327/000313
Avalie Peck & Dennis McGinn VIA REGISTERED MAIL

- FOIP: 817 (4) (@)

Dear Landowners:

RE: STOP ORDER - Unauthorized Development on NE & SE 3-49-7-W5M (the “Lands")
Land Use: Agricultural (AG)

In my capacity as the Development Officer, | am hereby issuing a Stop Order pursuant to Section
645 of the Municipal Government Act, with respect to the aforementioned Lands.

The Lands subject of this Stop Order are designated as Agricultural (AG) and an Outdoor Storage
Facility is a Discretionary Use and must be approved by the Municipal Planning Commission. Site
inspections conducted on June 16, 2015, June 20, 2015 and June 26, 2015 revealed unauthorized
storage of modular camp trailers placed upon the lands, Photos are enclosed,

A review of Brazeau County’s records indicates that a development permit has not been issued for
the development and storage upon the Lands. At present, the Lands do not comply with the
Brazeau County Land Use Bylaw as follows:

Section 3.1 (2) No development, unless designated in section 3.2 must be commenced
within the County unless a development permit autharizing the use and
development has been issued.

All storage and development on site must cease until the Development Permit Application is
approved by the Municipal Planning Commission. The Municipal Planning Commission date for
your application (15D-108) is scheduled for August 20, 2015 and notification went to adjacent
landowners and external referral agencies on June 26, 2015,
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Accordingly, you are hereby instructed to cease the illegal use of the Lands and to comply with
the Brazeau County Land Use Bylaw and direction of the Brazeau County by:

1) Immediately ceasing intensification of any and all lllegal development on the Lands until
the application Is resolved; and be aware

2} Removing all storage of modular camp trailers and development from the lands will be
required within 90 days of this order should MPC refuse the application on August 20,
2015.

You are hereby advised that you have the right to appeal this Order to the Subdivision and
Development Appeal Board. If you wish to exercise this right, written notice of the appeal,
together with the applicable fee of $250, must be received by the Secretary of the Subdivision and
Development Appeal Board within fourteen (14) days of receipt of this letter. The written notice
of appeal may be sent to the following address:

Subdivision and Development Appeal Board
Brazeau County
Box 77, 7401 Twp Rd 494
Drayton Valley, AB T7A 1R1

In respect of the failure or refusal to comply with an order, pursuant to Section 646(2) of the
Municipal Government Act, the County may register a caveat under the Land Titles Act agalinst the
certificate of title for the Land that is subject of the order. In the event that this Stop Order is not
complied with, the County also has the authority to enter onto your Lands to take whatsoever
actions are determined by the County to be necessary to bring the Lands into compliance,
including seeking an Injunction or other relief from the Court of Queen’s Bench of Alberta. Please

AL IR
Mgy z. EO%
e %
k-4 !
Y. Muims S:m g
15, UnBANsTES ,(:.- ! ,'}‘:
o0t }
\‘-J_' rln
Martlno Verhaeghe, RPP, MCIP A Do 1‘\ y
Director of Planning & Development WOP A
Brazeau County P20
MV/ mew

cc! Marco Schoeninger, Chief Administrative Officer

Page2of2
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June 26, 2015:
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June 30, 2015:

July 8, 2015:
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Jul 15, 2015;
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APPENDIX “E~»
Land Location Map

Municipal Address: 7210 Hwy 22

NE 3-49-7-W5M and SE 3-49-7-W5M
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APPENDIX G
Referral and Adjacent Landowner Comments

Brazeau County Internal Departments

Director of Public Works & Infrastructure — Storm water management will be required. Road paving
required to County standards.

Superintendent of Liilities — No water/sewer services available at this location. A storm water
management plan will be required to be submitted to Brazeau County and Alberta Environment and
Parks.

Maintenance Supervisor — Both approaches need to be paved to property line.

Economic Development & Communications Manager — No concerns at this time.

Referral Agencies

Drayton Valley/ Brazeau County Fire Services — No issues or concerns with the proposed plans at this
time.

Alberta Transportation - The applicant/owner must apply for a roadside development permit.

Town of Drayton Valley = Does not support the development. Property should be utilized for
recreational purposes, Incompatible with surrounding parks. Not supported by County policy.

ATCO Pipelines - no objection.
Alberta Environment and Parks — Insufficient information to determine whether property lies in 1:100

year floodplain of North Saskatchewan River. Based on 1986 aerial of June 1:50 flood event, property
did not appear to be flooded.

Adiacent Landowner Comments

None.
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Mary Ellen Whlt_e

From: Madeleine Krizan

Sent: July-24-15 4:44 PM

To: Mary Ellen Whyte

Subject: FW: Referral for Development Permit Application 15D-108
For Peck file

Madeleine Krizan
P&D Development Officer
Pianning & Development

Brazeau County

Box 77

Drayton Valley, Alberta

T7A 1R1

Tel: 780-542-7777 Fax:780-542-7770
www,brazeau.ab.ca

Please consider the environment before printing this email.
PRIVILEGE AND CONFIDENTIALITY NOTICE

This emall and any attachments are being transmitted in confidence for the use of the Individual(s) or entity to which It Is addressed and may
contain information that is confidential, privileged, and proprietary or exempt from disclosure. Any use not In accordance with its purpose, and
distrlbution or any copying by persons other than the intended recipient(s) is prohibited. If you received this message in error, please notify the
sender and delete the material.

From: Murray Galavan [mailto:deputyfc@draytonvalley.ca]

Sent: July-24-15 4:38 PM
To: Madeleine Krizan
Subject: RE: Referral for Development Permit Application 15D-108

HI Madeleine,

I must have missed this one but in reviewing the application 15D-108 there were no concerns for the fire department.
Thank you.

From: Madeleine Krizan [mailto:MKrizan@brazeau.ab.ca]
Sent: Friday, June 26, 2015 1:41 PM

To: Culture Historical Lup; Murray Galavan; Dennis Harper; landserv@fortisalberta.com; krystina.waddell@atcogas.com:
isabel.solis@atcopipelines.com; sekura@telusplanet.net; KBuytels@arcresources.com; landrequests@pembina.com
Subject: Referral for Development Permit Application 15D-108

Good Afternoon,
Please see the attached referral package for development permit application 15D-108. Please provide comments by July

27, 2015. If we have not received a response by July 27, 2015, we will process the application as if you have no
objection. Thank you.
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Madeleine Krizan

From: Dennis Harper <dennis.harper@gov,ab.ca>

Sent: June-30-15 11:24 AM

To: Madeleine Krizan

Cc: Benjamin Misener

Subject: RE: Referral for Development Permit Application 15D-108
Attachments: 15D-108 McGinn Peck - Referral Package.pdf

Hi Madeleine,

Aside from our typical set-back distances, there is nothing else. Once we receive a roadside development
application from the developer we will review for set-back, daily vehicle trips and intersection capacity,
however according to the attached application, the number of daily trips appear to be minimal at this time.

Regards,

Dennis Harper, C.E.T.

Alberta Transportation / Delivery Services Division

/Uy

5 Please ~ only print this email if necessary!

From: Madeleine Krizan [mailto:MKrizan@brazeau.ab.ca]

Sent: Tuesday, June 30, 2015 9:46 AM

To: Dennis Harper

Cc: Benjamin Misener

Subject: RE: Referral for Development Permit Application 15D-108

Thanks Dennis! Are there any additional requirements that AT may have that | should put as conditions on the
development permit? The storage yard is adjacent to Highway 22 and will be fenced. We can only really enforce on
items that are part of the development permit, and | want to make sure AT has a proper say due to the proximity, and
possibility for conflict of use. Thanks|

Cheers,

Madeleine Krizan
P&D Development Officer
Planning & Development

Brazeau County

Box 77

Drayton Valley, Alberta

T7A 1R1

Tel: 780-542-7777 Fax:780-542-7770
www.brazeau.ab.ca
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July 21, 2015
Via e-mail: planning@brazeau.ab.ca
Brazeau County

P.O.Box 77

Drayton Valley, Alberta

T7A IRI

ATTENTION: Madeleine Krizan
Development O ficer

Dear Madam:

Re: Brazeau County Referval Developmeanl Permit Application 15D-108
Lxisting Ouldoor Storage Facility 6.88 hu (17 ac)
7210 Hwy 22 (within NE 3-49-7-W5M & SE 3-49-7-W5M)

Thank you for your referral of the ubuve-noled Development Permit application. Given the location, visibility and
proximity of the land to the Provincial park and recreation area, these lands project the image of Brazean County
and Drayton Valley to any Lravelers or visitors passing through the area The development of these lands as
anything other than recreation or community enhancement is a detriment to the overall community,

In reference to the County's Municipal Develapment Plan and the policies conlained therein, particulurly policies
81, 82, and 84 through 87, the development proposed for these lands is in contravention. Specifically, we believe
that the principle of policy 88: “Brazeau County may restrict the development of uses or facilities adjacent to
provincial parks and recreation areas that, in the opinion of the Development Authority, are considered to be nion-
complimentary or pose a safety risk for park goers or users of the proposed devel opment" most accurately applies,

As opposed to allowing these Jands to develop as a commercial or industrial land use, Brazeau Counly should
purchasc the lands for establishing a municipal reserve; the immense opportunities for the creation of a contiguous
park and recreational opportunity should not be lost, We encourage that the landowners be permitted to extract the
gravel resources and that the lands then immediately revert to reserve. The development of any other use would be
detrimental to the community and a loss of an opportunity which is available to Brazeau County.

The Town of Drayton Valley belicves that the proposed development is not the best use of the subject lands and
supports Brazeau County in acquiring and more cffectively developing the lands.

Youwrs truly,

Tt
'J*‘f}._‘ -
Manny Deol,
Town Managéer

cc. DraytonValley Town Council
5120- 52 51, Box 6837, Drayion Valey, AB T74 1A1 Canadd lal. /8U-514-22U0 kax. 180-502-5/63 www diagytonvalley.ca
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Mary Ellen Whyte

From: Madeleine Krizan

Sent: July-21-15 3:10 PM

To: Mary Ellen Whyte

Subject: FW: 15-2187 Response - Referral for Development Permit Application 15D-108
Attachments: 15D-108 McGinn Peck - Referral Package.pdf

See below. For Peck McGinn file,

Madeleine Krizan
P&D Development Officer
Planning & Development

Brazeau County

Box 77

Drayton Valley, Alberta

T7A 1R1

Tel: 780-542-7777 Fax:780-542-7770
www.brazeau.ab.ca

Please consider the environment before printing this email.
PRIVILEGE AND CONFIDENTIALITY NOTICE

This email and any attachments are being transmitted in confidence far the use of the individual(s) or entity to which It Is addressed and may
contain Information that is canfidential, privileged, and proprietary or exempt from disclosure, Any use not in accordance with Its purpose, and
distribution or any copying by persons other than the intended recipient(s) is prohibited. If you received this message in error, please notlfy the
sender and delete the material.

From: Isabel.Solis@atcopipelines.com [mallto:Isabel.Solis@atcopipelines.com]
Sent: July-21-15 3:09 PM

To: Madeleine Krizan

Subject: 15-2187 Response - Referral for Development Permit Application 150-108

ATCO PIPELINES has no objection.

Thank you 1)

Isabel Solis | Operations Engineering Administrative Coordinator

ATCO Pipelines has a new websitel Check it out here: www.atcopipelines.com

MISSION: ATCO Pipelines provides rellable and efficlent delivery of natural gas and Is committad to operational excellence and superior customer service while ensuring the
safety of our employees and the publlc,

&4 Please consider the environment hefore printing this e-mail
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From: Madeleine Krizan

Sent: July-16-15 9:32 AM

To: Mary Ellen Whyte

Subject: FW: Referral for Development Permit Application 15D-108

See below email. For Peck McGinn file.

Madeleine Krizan
P&D Development Officer
Planning & Development

Brazeau County

Box 77

Drayton Valley, Alberta

T7A 1R1

Tel: 780-542-7777 Fax:780-542-7770
www.brazeau.ab.ca

Please cansider the environment before printing this email.
PRIVILEGE AND CONFIDENTIALITY NOTICE

This email and any attachments are being transmitted In confidence for the use of the individual(s) or entity to which it Is
addressed and may contain information that is confidential, privileged, and proprietary or exempt from disclosure. Any use not
In accardance with Its purpose, and distribution or any copying by persons other than the intended recipient(s) is prohibited. If
you recejved this message In error, please notify the sender and delete the material.

From: ESRD Flood [mailto;ESRD.Flood@gov.ab.ca]
Sent: July-16-15 9:29 AM

To: Madeleine Krizan
Subject: RE: Referral for Development Permit Application 15D-108

| have reviewed the development permit application. We have insufficient information to determine if
the property lies within the 100 year floodplain of the North Saskatchewan River. We do note though
that based on aerial imagery flown during the July 1986 flood on the North Saskatchewan River (about a
50 year event) the property did not appear to have been flooded at that time.

Patricia Stevenson, B.Sc.(Geog.)
River Forecast Section
Operations Infrastructure
Environment and Parks

Phone: (780)427-8345

From: Madeleine Krizan [mailto:MKrizan@brazeau.ab.ca]
Sent: June 30, 2015 10:19

To: planning@draytonvalley.ca; ESRD NSR Water Act; ESRD RDR Water Approvals; ESRD Fload;
info@dfo-mpo.gc.ca; ed@epbrparkscouncil.org
Subject: Referral for Development Permit Application 15D-108

Good Marning,
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APPENDIX ‘H’

Brazeau Cownty Minicipal Developient Plan

Objective 11:

Palicy 51:

Palicy 52:

Pallcy 53:

Pollcy 54:

Pramote and encourage Industrial and commercial development

Brazeau County shall ensure that a sufficient supply of commercial and
industrial land is available in the County to accommodate a wide range of
commercial and industrial oppartunities, This supply of commercial and
industrial land may be identified in this plan, existing or future area structure
plans, or a separate study prepared for Brazeau County Council.

Brazeau County shall encourage industrial and commercial development to
locate within or near:

@ Existing business and industrial parks;
o Lands where sufficient services are available;
@ Lands where access to sufficient transportation networks is available;

®  Lands where development setbacks or constraints prohibit residential
development; or

= Lands identified on area structure plans for industrial and commercial
development.

Brazeau Caunty may consider the development of new industrial and
commercial business parks. An area structure plan must be provided by the
proponent of a new industrial and/or commercial business park that
considers:

e Trapsportation and emergency services;

o The provision of water and sanitary services and storm water
management;

o Potential impacts on adjacent and neighbouring land uses and the natural
environment;

e Provisions for municipal and environmental reserve; and

Any other issues that the Development Authority deems appropriate.
Brazeau County may permit the development of commercial and industrial
activities on lands designated for Agriculture and Rural Development
purposes, If, in the opinion of the Development Authority, the proposed
development:

o Is compatible with exisling and planned adjacent land uses and land use
activities;

25
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Bruzean County Mimicipal Development Plan

Policy 81:

Policy 82:

Palicy 83:

Ohjective 19:

Policy 84:

Policy 85:

Policy 86:

Objective 20:

Policy 87:

Policy 88:

Policy 89:

If the size, location or condition of the land being subdivided is not conducive
to recreational use, or, in the opinion of the Development Authority, will nat
provide a benefit to County residents, cash-in-lieu of land (or a combination of
land and cash-in-lieu of land) may be dedicated and used to enhance existing
parks and/or recreational facilities, or create new parks and/or recreational
facilities

Brazeau County shall endeavour to ensure that new recreational land uses be
located on lands that are not suitable for agricultural use, wherever possible,

Brazeau County will consult with the |ocal school authority to ensure that
municipal school reserve dedications can meet the needs of current and
planned student populations,

Encourage the development of regional trall systems and park sites
throughout Brazeau County

Brazeau County will encourage the dedication of municipal reserve lands that
create regional trall systems and integrated park sites throughout portions of
Brazeau County that can be safely and easily accessed by residents and
visitors.

Brazeau County may utilize municipal reserve cash-in-lieu of land funds to
secure lands for the purpose of creating regional trail systems and integrated
park sites throughout portions of Brazeau County that can be safely and easily
accessed by residents and visitors. Brazeau County may also utilize these
funds to upgrade and Improve existing trails systems and park sites.

Brazeau County may consider the development of regional trails systems and
park sites on environment reserve or environmental reserve easement lands,
If, in the opinion of the Development Authority, it is safe and efficlent to do so,
and potential negative impacts on the natural environment are minimal or can
be effectively mitigated.

Support provinclal parks and public recreation areas in Brazean County

Brazeau County supports all existing provincial parks and public recreation
areas in the County, and supports the creatlan of similar provinclally-managed
parks In the future if, in the opinion of Brazeau County Councll, the provinclal
park and/or recreation area provides a benefit to Brazeau County residents.

Brazeau County may restrict the development of uses or facilities adjacent to
pravinclal parks and recreation areas that, in the opinion of the Development
Authorlty, are considered to be non-complimentary or pose a safety risk for
park goers or users of the proposed development.

Brazeau County will cooperate with pravincial departments, agencies and
management counclls in planning for new recreation facllities and tourism

32
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Introduction

This Area Siruclure Plan (ASP) deals wilh a block of about 480 acres made wp ol eight
individual parcels which lle north and south of Highway 22 on the wesl side of the Norh
Saskalchewan River. The closest parl of this block Is hafl a mile east of Drayton Valley. Map 1
shows the general location, Map 2 shows the lage! parcels and ownership, and Map 3 Is a
recan gir photograph,

Throughout this document, the elght parcels togather will be referred 1a as “the area® br “lhe
subject lands”, %

Ownarship

Saven of tha elght parcals are ownad by Avalie Peck and Dennls MeGinn, who eperate Drayton
Sand and Gravel from this shte and from a location just wesl of Draylon Valley, The eighth
parcel Is owned by Brazeau County.

Genearal characteristics

Tha area lies In the valley of the North Saskatchewan Hivar. The vailey wall covars abou! B0
acres. The remalnder Is valley floor, and Is almost level, excapt whara It drops abaut six melres
down ta the river. Parl of the land Is prane 1o flooding: this 1s discussed (n more delall balow,

On the south sida of fhe highway, the area has thiee accesses. One is via Rangs Road 73
{Identiled as Access #1). ThisIs a poor quality road, and the highway ntarsectlon Is on a bend,
parl way down tha valley slde (known locally as River HIl). The second access (identilled as
Access #2) Is a privale driveway Into the Counly pit and an ofifiald installation In SW 3.  Finafly,
thers Js another private access (identifled as Access £3) to the Drayton Sand and Gravel land In
SE 3. None of the accesses has a tuming lane, A fourth private access (identiflad as Access
{4) Into SE 3, in the comer of the hay flald south-wes! of the bridge, Is visible on the air photo
but has besn closed.

North of Highway 22 thera are also fwo sccesses. A well sita on SW 3 has a private eccass
{ldentified as Access #5) which i gatad. There ks a second private access (ldentifiad s Access
£8) Into the house and well site an NE 2.

Present use of the land

Present uses of [and can be seen on Map 3. The main elemants are:

Gravel exdracion  The 2006 alr photo shows that aboul 180 acres on paris of four quarter
sactions are belng or have besn warked for gravel. with on-site crushing,
washing, and stockpilng.

Tha gravel deposits have a vary favourable siip ratio, with betwesn 25
and 35 le=t of grave! and only elght to ten fest of overburden.

River, Flats Arep-Btruciue. Flan
Dirait dated 4.Jima 2008
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Truck rapair A cluster of bufldings In SE 3-49-7-5, aboul 400 melres south of the
highway, ls rentad to Ken Richerl Trucking (KRT). Thers are eight bays
with 18,000 square feet of shop space,

Oilfield rentals An ebandoned well sile In SE 3 immediately south of the highway Is used
by Hart Olffield Rentals to store and display equipment There is also a
stockplle of rig mats al ihe gravel erusher slte,

Rasidantial A house In NE 3, north of the highway, Is rentsd out. The yard and
- outbulidings are used to store vehiclas and mechinery balonglng to Ihg
renters' oiifield-related businass. There are elso two mobile homas on BE

3 and one on hIW 34,

Agriculiure Mos! of the liat land not used for grave! exiraclion is used for hay and
crap production. The 2006 alr photos show sbout 33 acres In crop north
ol the highway, and gbout 50 acres In hay south of the highway.

Oil and gas The tand cantalns sevaral active and ebandonad wells, a satelilie statlon,
end many plpelines. Most of the facilities are owned or oparated by ARC
Resourcas. They are not posted sour, Wells and pipelines are exempt
from munlcipal control by secllon 618 of the Munklpal Govemment Act
(MEA).

Natural amas The vallsy walls generally retaln thelr natural poplar cavar, excapt whara
they have been cleared for olifleld operations.

Statutory documents and the nead for an ASP

Brazeau County's Land Use Bylaw 474-04 classifies the land as Agrcullura Distict. This
District allows farming and single detachad resldences s psrmitied uses, and naetural resounce
{gravel) extraction as a discrelionary usa.

Gravel crushing and washing are delinad in the bylaw es natural resource processing, which Is
natther parmitled nor discretionary in the Agriculture District.  Howewer, pemlts were issued
under a previous land use bylaw In which they wera discretionary uses. Thay may therefora
continue as fagal nor-confinming uses undsr section 653 of the MGA, bt may nol be extended,

Gilfield equipmant slorage and remtal is nelther permitted nor discretionary in the Agricuiture
District, and has never been approved on the subjact land by Brazeau Gounty, This {s an
exisiing Negal use.

Truck repalr is naither parmilted nor discretionary in the Agriculiure Districl. The buildings now
used by KRT were eracted legally, soveral years ago, for use In a log-hauling bustnass which
was deemed to be a home occupation by the then landownar, but thelr use for truck repair has
never bean approved on the subject land by Brazxaau County, and is an existing Blegal use.
Because no deveiopment permn nas besn issued, me operators arg unable 10 oblein
certification by tha Alberta Motor Vehicle Industry Coundl! (AMVIC).

In mosl othsr areas, the owners could simply apply lo the Counly to have tha Land Usa Bylaw
amandad to bring the lend daslgnstion info conformity whh the actuel uses. Ether Rural

Rivar Flats Aroa-Siyehure.Flan
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Industrial or Direct Conira! zoning would be appropriate. Howavar, because the land Is closa to
Drmylon Velley, is uss Is also controfled by the Intermunicipal Development Plan {IDF) adopted
by the Town and County In 2001, which limlts tha Gounty's ability lo change the Land Use
Bylaw. Brazeau County needs cocperation fram the Town of Draylon Valley to supporl thla
Area Structure Plan and to apply It as tha Instrument thal will guids a subsequent amendment to
the IDP,

Most of the land around Draylon Valley Is allocated lo a paicutar use by ihe IDP, bul the
subjact lands soulh of Highway 22 are Included In a Speclal Study Area. The IDP says that
declsions on land use In the Specia! Study Area requira lurther work before a land usa is
allocalad. Balh Councils heve recenlly agreed lo remave the Special Study Arsa slatus from
the subject land, and hava agreed that the process should ba as follows:

o Firsl, an Area Structure Plan s lo be adopled, setting out the prelered uses of the land
and the conditions under which It should be developad In both the short term and the
long term.

e The Lend Use Concspt Map In the IDP may then be amended 1o remave Spacial Study
Area slatus from the subjact land, and to show prelered land uses,

« Tha landowners and/or business oparalors may then apply to the County to reclassity
the land from Agriculiure to a deslgnation which is consistent with the ASP and the
amendad IOP,

o Following Inpul from the public, the Town, and from affecled agencies, County Gouncil
will eccept applications to amend the Land Use Bylaw. :

¢ Once the Land Use Bylaw is amandad, the County will process two development
applications which wems mada In 2007 but which have no yei been declded.

= Wih a developmenl permit In hand, KRT will ba eble lo apply for thelr AMVIC
cartification.

One possible abstacle 1o rezoning Is that the level parts of tha land (the area frow usad far hay
and grain produclion) ere shown by the Canada Lend Inventory as Class 3 for agriculture,
Poliey 3.2 of the County’s Municlpal Developmant Plan supports the preservation of land of thls
quellly for agriculture, Howaver, bacause ths land has been disturbad by gravel extraction,
much of the agricultural vatua Is lost.

Constralnts imposed by site featurss

Some of the western perts of the property have gradients as high as 15%. This raises {ears of
slope stability and the risk of slumping. Engineerng tasts will be neaded before thera is any
consiniction on these slopes.

An access road has been bulll dlagonelly down the valley wall, aast from Range Road 73, with

gradients up to 10%, Most municipal roads have a masimum grade of 7%, $o any future
development will need acoess from Highway 22 on to leve! fand.

Fiver Faiz-Area Stuchine Plan
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Parls of the lawer land are at risk Irom (looding of the North Saskatchawan Rivar. Photographs
of the July 1986 fleed, flown by Alberla Environmenl (photo reference EB5-024, AS 3331) show
the rivar channel full, but no Nood water on the hay fields. AE celculales lhe 1286 flood as
belng the once in fifty year evanl. The ence in one hundred year ficod Ine (rormally used for
planning purpeses) may extend out Into the hay feld and Include the KRAT sits.

Alberta Environment {Palricia Stevenson, River Enginearing Branch) indicales that no
photegraphs wara flown of the more recsn! 1990 flood bacause the discharge rate was lass
than In 1988,

Map 4 shows contours, gradients, and the land which floodad In 1988.

Environmentally Sensitive Areas Study

In 1692 the flormer Yellowhead Regional Planning Commisslon engaged D, A, Wentwarih and
Associates to prepare an Enviranmentally Senslive Areas (ESA) Study of Brazeau Counly.
The study |dentiflad tha Norh Saskatchswan River Vallay as one such area. The fiparien area,
the flood plan, and the valley walls all have cansiderable value as wiidlifa habltat, but the real
concam Is that poory managed lang use could Increase peak fiows In the river, damaga fish
habital, and raduce the qually end depandability of water supply for downsiream ugars. The
authors suggested thal the best way lo preserve the qualily of the water was 1o minimize the
loss of natural vegalation on adjacant land.

Daspite the ganeral environmental vajue of tha river vallay, the ESA study did not identify any
sites of parlleular valus or Inferest on the subject lands,

The original document Is on file 8t lha Counly office, and should be consulted when a
develapmen] pemnit applicatton Is made,

Land use controls by senior governments

Alberta Transportation: A pemson wishing to develop within 800 melras of a numbared
highway must ohiain not only a municipal development permif, but also a roadslde developmant
permit from Albarta Transpertation {(AT). Almast all the subject lands fie within 800 matres of
Highway 22, which gives AT an efiective velo on devalopment.

The epproval of AT is simllardy required for the subdivision of land wihin BOD matres of a
numbered highway.

AT also controls accass to highways, Normally, the department prafers accass ta be via local
roads, Where this |s impossible, they may allow a direct highway access, bt i must ba buill to
fhalr specifications at the develapers cost They wil nomally require a Trafiic Impact
Assessment (T1A), again al the developar's cost, 1o delermine the type of Intersaction needad,

Other AT constraints on access Include the classiication of Highway 22 which ls beinp
prolectad to a mutti-lane highway standard throughout the plan erea, restricting access spacing
to a minlmum 1600 melres (one mile); the presenca o! exdsiing and proposed bridge structures
ovar the North Saskalchewan River (minimum 300 metres fram end of bridge dack); access
locafion related to climbing lane; sight diatances end grade fina geometny; proposad twinring

River Flate-ArerSitucture Plan
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resulling In two diverging highway direclional struclures dua to separated river croselngs; and
high flil areas requlred to achlave daslred minimum verlical gradiants on Highway 22.

Energy Resources Gonservation Board: Provincial regulations control the use of land near
oil end pas wells end pipelines, Generally speaking, development Is not allowed within 100
matres ol & swast wall, ar [n tha right of way ol a sweel plpaline. Lerger setbacks are required
from {agilities handling sour ofl or gas.

Thara ls no sstback required from an abandoned well, but the EACB prelers that a 15 melr
clear space be lofl around R to allow access by service equipment In casa H needs lurther work.
Tho exaci locations of all abandoned wells will be oblained from the ERGB and submitied as
pari of any nav development application on the site.

Historleal Resources: The provincial governmant has the righl to ask a land owner to prepara
a Historical Rasource Impact Assessmant bafore land Is subdivided or developed. However,
where the land has previously baen dislurbed, Alberta Tourlsm, Parks, Recreation and Cultura
commonly walves tha! requirement. A copy of this ASP has baen forwartded to the deparimenl
with a reques! for a walver.

Agriculiural Operailons Practices Act: There are no confined fesding operalions dose
enaugh to affect or be afiectad by any development on the subject lands.

Fedorsl control of avistion: The slte 1s nol under the Bpproach path to any aimport, and the
local alspace ts Class @ uncontrollad.

Hanlth requlafions: Provinclal regulations mit devalopment within specified distances of
wasle disposal grounds and sewage lrestmani lagoons. The subject land Is far enough from
such facliities that the regulations do not apply,

Gravel plt eelsmation: Provinclal regulations require that gravel pits be raclalmed atter the
rasource has bean exiracted. MNormally, the goal would be ta bring the landscape back to
something lke s previous condition. In this cass, regulators will be askad lo allow a different
goal: the creation of lakes and other waler features 1o add value lo the long term land uses
proposed balow.

Realignment of Highway 22

Tha provinclal govemment plans to reconstrucl Highway 22 through the Morth Saskatchawan
Rivar vallay and build a new bridge ovar the river.

Tha realignment of Highway 22 and assoctated second river crossing was detenmined by a
Functonal Plarning Study. As notsd In that study, AT Is propesing one all-directional, long-lamm
access in the location shown on Map 5, whera the iwo Highway 22 direcilonal struchtres will
diverge. This Is close lo the gated well stie sccess In SW 3. This elngle access Is proposad o
serve the enlire area. The other access to the residance In NE 3 will be closed axcapt for a lefl-
inflait-oul access to sarve only a well site located north-gast of the hay field and which will
remaln bolween the two highway structures. All other access to the lands in this ASP musi
conned to this single long term access polnt, elther by a public road or, if approved by the
subdivision authorlty, by access easements. Inlardm access may be providsd at the recantly
Impraved privale access to Lot 2 in SE 3, A only unll sueh time as the department's

Aiver Flals-AreaShucture Plan -
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canstructlon plans for Highway 22 causes construction of the long temm aceess poinl, i the
ongaing deparimental TIA supporis this allemative,

Relationship to propased provinclal racraation area

The Alberla Govemmantl intends 1o develop a large riverside recreabon araa along the North
Saskatchawan Bivar, This will be in two pards, North of Highway 22 the fand has been
designated Eagla Point Provincial Park end Incorporates the present Willsy Wesl recrealion
aren. Soulh of Highway 22 the lend has been designated Blue Rapids Frovinclal Recreation
Area. The reason for tha differen! des!gnations Is to allow a wider range of aclivities than are
allowed tn provinolel pasks, such as molorized recraation.

Four of tha Pack and McGinn parcels run all the way down lo the water's edge, separaling
Eagle Polnt from Blua Raplds on the west slde of the rivar. It would be In the public Inleresl lo
negotiate some farm of recreational rght of way through the privately owned land. However, o
avold any risk fo pecple who wander ofi the right of way, any provislon for a recreational trall
must walt unill gravel operations have ceased.

Immediate usea of the site

The gquality end location of thfs gravel deposit are so favourable that it should be extracted
belora the land s tumad over to another use. The owners esUmate that the deposit may have
another ten years of (e at the present rate of extraction, during which Hma the workings will
mova on lo new areas norh and northreast of the prasent operations.  Access lo the new
workings wil be providad by dedication of service roads, or by easements, to the standard
requirad by the County and AT.

Gravel extraction Is & dusty and nolsy busliness which is not compatible with many othar
aclivities. However, he two exisfing (curently Mlagal) commoercial businesses on slte at present,
KRT truck rapalr and Hart Olifield Fenlals, are quiie compatible with gravel extraction. Thase
uses do not requlre any improvements to eervicing, and can continue with the prasenl rosd
accass, waler, sawer, garbage, and fie prolaction amangements.

Long term use of the site

The landownara and the two municlpalitles agree thal, following the exhaustion of the gravel,
the long term usa of tha area should be recraation, Vary few other places ara so wall sulted by
the comblination of ver frontage, access to a major highway, proximlty to provincial recreation
areas, and avallabllity of urban senvices.

Al this lime it Is not possibla to say exactly what form this recraations! use might take, bit one
possible usa is a golf vesort with water featuras based on reclalmad gravni pits. A golf resort
would complemsnt the adjacent provinclal recreakion araas just as nearby privats devalopmenis
complement Banff Natianal Park. The privale developmant banefits by access o the park, whila
visiters fo the park use the commercial servicas on the private land.

Dovelopment will be simpiiited i the three es land north of existing Highway 22 are
consollidated inlo a single pareal, and ths lour privatsly ownad parcsls soulh of the highway,

River. Flate. A s Siarture Plan
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plus possibly also the Counly fand, are similarly consolidated into a single parcel. However, thls
will not happen untll the gravel s extractad and tha use of the land Is changed to recraational,

AT functional planning study shows a single access norih and south Into the subject lands,
This will be In SW 3 al the localion shown on Map 5. Al olher accesses 1o the ASP area,
Including Range Road 73, the wall sile access in SW 3, and tha access 1o the Gounty plt will be
clozad.

From thle single highway sccess polnt, service rosds will be dedicated by the landowners and
run easl, parallel with the highway, giving access to the plan arga. Tenlatve alignmenis are
shown on Map 5.

Priar lo any developmant, a more detallad TIA for the enfirs area will be undertaken, and any
requirad road construction will be dene al the developer's expanse. A single, comprehensive
TIA will avoid the problems that may arise from piecemeal devalopment.

Development on the site will be divided Into thres arsas based on lopography, and this is
illustrated on Map 5.

High llood rislc This Is the arsa adjacant lo the North Saskalchawan Alvar which was
flooded in 1985, Alberla Envimnment reckons I 1o havae been a onee In
50 years evanl. At thal level of risk, no bulldings should be allowsd,
axcepl for unattended structures (ke hay sheds and pionic sheiters.
Maximizing natural vegelation (as recommendad In {he 1982 ESA study)
will halp maintaln bank stabllty and reduca eroslon and sllting.
Compatible land uses Includs minar recreation such as walking irails, and
lha rougher penis of goll tourses.

Low ilood risk: This Is the land abova the 1986 flood, bt at risk from the once In 100
yeers llood, Atberta Environment does not imow the locallon of tha 1:10D
fine. This wil be detarmined by anglneering etudies commissloned by he
gaﬁ'gilopem befora thay submit any request for additional permanent

ulldings.

Land uses compatible with a oncs In fifty year flood risk include gelf
courses and campslies. And bacause Atharla Environment usually gives
saveral days' wamnling of floods an mafor rivars, the flood plain might also
accommadale RY parking.

Depending on the slevation of the 1:100 flood, It may be aconomic to fill
part of tha land to accommodata permanent bulidings such as a hotel and
other resort bulldings. Posslble locations arm shown on Map 5. Filling
can be dons as par of the earthmoving needed (o reclalm the graval piis.

Ho Nood riskc Wasl of the llood plaln, the land rises steaply, but the steep slopes (up ko
15% gradiant) will ba a challengs to bullders. Hoads will have to run
along Lhe slops Instead of up and down to achleve acceptable grades,
The developars will also have lo prove that the slopes are stable. They
will do tis by engaging an engineer to conduct tasts and to recommond if
any spaclal construction technljues are necessary. These tests and
racommendations will ba submitied prior fo any application far aubdivision
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or devalopment on the vafley walls. The tests will pay parilcular altantion
lo the risk of slumping allecting tha highway.

Map 5 shows two roads which wil not be needad atter access lo the area Is limited to a singla
point. Townshlp Road 430 is legally open, but Is not developad. Subject to the public hearing
required by leglglation, and sublecl lo AT's approval, this roed might be closed and leased.
Road Plan 3006 JY has baen lagally closed and tile has baan ssued to the Gounty. Al a fulure
dale Il could be consslidatad into the adjacent lands.

Bacause the exacl nature of tha fulure recreational developmenl is nol yet kaown, It is not
possible to for Map 5 to show the locations of fulure bulldings or intermal roads. These will be
planned In canjunctien vith AT and the County prior to the submisslon of a development parmil
application.

The davelopars are the first to admil that this ASP does not provids the ltevel of detall which
such a document normally contains. However, i does Indicale future uses and the sequence of
devslopment, end commits the lendowners lo making the recessary foad and other
improvemants, 5o l mests the requirements of saction 633 of tha MGA,

Servicing

Racreational resorts need waler and sewer systems, solid wasta removal, fire prolaction, and
stormm watar management,

Watar supply: Tha land is about 2,500 metres away from the closest municipal water
line, which Is al tha south end of 50 Sireet In Drmyton Vallay. Bullding a
walter [ine along Township Road 430 and undar Highway 22, plus on-sile
disiribution lines and a pressure reductlon system needed because of the
drop In elevation, would ba very expensive. Whethar the cosl Is Justified
depends on the density ol developmant.

As an altemative, a private wall, reatmen| facllty, and distibution lines
may be investigsted. An englneers rapost will be submitted with any
development application.

Sanltary sewar: The Town's south sawer lina Is only 1,500 melres away from the site, bul
it Is 80 metres higher, so a sewer connecilon would ragulre not only a
local gathering system and a maln [ins, but also a force main. Agaln,
whether the cost is justified will depend on the denshty of developmant.

1f municlpal sswer sarvice s not ecanomic, development could be served
by a privataly owned gathering system (gravily or low-presswae) feeding
Into & mechanical treatment facllity. In view of the small volume of treated
efiluent, provinclal regulators might allow It to be releassd diractly into the
North Saskaichawen River, avolding the need for a storaga pond I
ragulators do raquire siorage, inhablted bulldings wil have lo ba set back
from the pond.

Any sewsr system must be dasigned to withstand 1:100 year flooding.

River Rats Aree-Sjraeture Plan .
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Sofid wasle: Solid wasle can ba collecled on the same basis as in other rural indusiral
and rasidential areas of Brazeau County.

Fire prateclion: Tha sita is reasonably close to the fire hall at Drayton Valley, so Initial
response {imes should be good. The maln problem will be a supply of
waler if the slte [s nat served by the Town system. Lacking that, there
must be a reservolr with capacty o salisfy the Fire Chief, or a dry hydrant
connacton to the Morth Saskatchewan Rivar,

Storm water: Aberta Environmant requires that the peak flows of storm water eaving a
site must be no greater alier developmenl than before. Appropriale
engineering calculations and proposed mitigating measures will be
submitted with any development epplication.

funicipal and Environmental Reserves

WWhen land Is subdivided into multiple fots, the municipality has the right lo take ownership of
undevelopable land as environmental reserve, and up 1o ten par canl of the developabla land as
munlcipal reserve {MGA sectlons 664 and G66).

On the subject lands, the most recreational value would be had fram a strip along tha rivar,
accommodating a trall linking nearby provinclal racreation areas. A connsction ta the reseve
land north of the highway in SW 3 would also be ussful.

Reserves arg only dua when the Tand s subdivided, and that Is probably many years in tha
futura. In the Intarim, the landowners are willlng lo dissuss an arrangement with the Albarta
govemment to allow trafls by easement along the river.

Proposad short term zoning

The presenl Agriculture zoning &llows gravel exiraction as a discrallonary use, bui does not
allow processing, and it does nol allow molor vehlcle repalr or the storage of oilfield rental
agulpment, so it Is necassary to changa the zanlng to lagltimize these uses. Thare ars three
posslhilitias.

Tha first posalbility is fo rezone part ol the land Rural Industrel. In this distict, automolive
rapair, natural resowrce processing, and warehouse seles and slorage are permitied uses, and
natural resource exirction and survelllance sufles ara discrationary uses, o development
permits for the exsting land uses could be issued. However, this zoning opens the way lor
auction marts, auto sales, service stations, and many othar uses which the Cotmiy may nat wish
to see at this locabion, end which might not ba compatible with the prelened long term land use.

A second poagbllity is for the County lo craste a mew land use disticl entitled Natural
Aesourca Extraction, based on a slmiler district In the MD of Rocky View's Land Use Bylaw.
This ellows both axtraction and processing aof gravel s a discrationary use, but il does not allow
motor vehicls repair or the operation of oiffield storage businesses. | the County adopts a
Natural Resource Extraction district, il ls recommended Hhat thosa activitlss ba added to the Est
ol djscraiiunary uses, This would effow the County to {ssus developmeni parmits fof the present
land uses.

Aiver Fals-AreE SBUTTure Plan
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The third, prefered solution is to zone the land to Direct Contro) under seclion 641 of the
MGA. Secilon 641(2) provides that when land is zoned Diract Gontrol, *Coungll may, subject fo
any stalutory plan, ragulate and contro! the use or development of land or bulldings i the
distric! In eny manner H considers necessary.”

That will anable the |ssuance ol perrnlls for any usa which is conslslent wilh this ASP and the
text of the land use bylaw.

Pursuant fo saction 847(3) of the MGA, power to issus developmenl permits can be delegated
1o the Devalopment Authorty. However, it Is not recammendad thal this funcilon be delegaled
1o slalf bacause of the sensiivily of the area, and the need fo considar the viaws of governmenl
departments and the Town. In this situalion Il Is batier il developmenl permills ara jssued by
CouncH folowing lMput from the Inlermuniclpal Planning Commission {IMPC).

As soon as this ASP is adopted, and the IDP |s amended, the piivale landowmers wil apply for
Direct Control zonlng on the lot containing the KAT and Hart oparations. Zoning the entire Lot 1
Plan 912 0783, Instead of Just the areas occupled by KRT and Hart, will allow for minor
expansion of those operations, so far as ihat (a conslstant with this ASP, withoul the need for
further rezoning. The erea proposed for Immedlale m2aning Is shown on Map 6.

A dratt amending bylaw is atiached as Appandix A.

The owners request thal davelopment panmits Issued for KMT of Harl under DG zoning be valid
for as long as those aperations continue on site.

Proposed long term zoning

At a later dala, aller the gravel has been exiracled, the owners may apply for mzoning to
Racreation district, a5 shown on Map 7.

Public pariicipation and referral process

An ASP which affacts many adjacent landowners Is usually presented at a publlc open house
before [ goas to a formal public hearing In front of Councli, and thal practics was followed here.

The dralt ASP has also hean submitied with & request for cemments {o the Town of Drayton
Vallay, and to provinclal departments regarding thelr particular concems; Aherta Transportation
(Highway 22 eccess), Albeda Envimnment (water and sewer Issuss), Alberta Parks (Eagle
ruinﬁ'ﬂlua Paplds recreation arsas), and tha Historic Resourcas Managament Branch (requas]
or walvar).

If any serlous concems are ralsed at the open houss, or by the relemal agencles, the ASP will
hi ra-writtan ta daal wihih them befara it s taken lo Caunty Counoll for a decision.

River Flats-Ared SHIIure Plan
Drait daled 4 June 2008
Page 11 et15
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Proposed actions by Governments

Following the public panicipation process, it is requested that the folloving actions be taken by
the various lavels of govemment,

By Brazeau County:

1 Adopt this Area Struclure Plan by bylaw,

2 Amend the Intermunicipal Developmenl Flan by changing the taxl and maps ta remove
the subject lands from the Spacal Sludy Area and lo racognize the short term and long
tarm uses of land set out in this ASP.

3 Upon applicalion by the lendownars, amend tha zoning of the fand ta aither
{a) A new district to bs known as Nalural Resource Extractlon, allowing for

contnuation of all existing land usas, ar
(b) Diract Control,

4 Upon application by the owners, Isste devalopment permils for existing land uses

By the Town of Drayton Valley:

1 Acknowledge that this ASP reflacts the Town's wishes.

2 Adopt Lhe ASP by bylaw.

3 Amand the IDP, using Identical wording s thal used by Brazaau Counly.

By Alberia Transporiation:

1 Declare ihat thla ASP is salislactory as a genaral gulde to fulure development of the
lznd, on the underslanding that, bafore the use Is changed lo recreational, or additionat
new devalopmen! dates place, more detalled planning will be underteken (ncluding a
comprehenslve Traflic Impact Assessment for the anflre subject lands), and access will
be Improvad to tha satistaction of tha daparimanl.

2 Upon application by the owners, issue Roadside Developmant Penmtis far tha existing
land uses.

3 Design lhe highway eccesses show on the depariment's functional plans so that they

can accommodate the expectod volume of traffic for the short term and long lesn land
uses proposed In this ASP,

Concluginn

The owners of the seven prvalely owned tilles submit that the prasent uses should be
legitimized by a change to the Intermunlcipal Davalopment Plan and Land Use Bylaw untd such
time as the gravel pits are closed and raclaimed. At thal ime they will prepare datalled plans
and apply for rezaning to allow recreational uses.

River Flats AreaSHhitiure Plan
Dralt daled 4 June 2008
Page 12015
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Appendix A

Text of proposed amendments to the Land Use Bylaw

Brazaau County Bylaw _ - 0B

A bylaw to amend Land Use Bylaw 474-04 by establishing a Divect Gontrol District
Pursuant to Part 17 of the Municipal Govemment Act (hersinatter reterrad to as “the Act), the
Council of Brazeau County snacts the follawing amendments to Bylaw 474-04, the Brazeau
County Land Use Bylaw.

1 Purpose of this bylaw

The purposa of this bylaw is to provide an approval mechanism for exisling and future
davelopments on land jegelly deseribed as Lol 1 Plan 912 0733 in S5E and NW 3-48-7-5,

2 Devalopmeant Autharity

An applicalon for a davslopment permit on the land listed in section 1 shall be refemed to
Councl for decislon.

3 Areg Structura Plan

In making a deciston under section 2, Gouncll shall ba gulded but not bound by lhe provisions of
any Area Structure Plan edopted for the land, and by the lisls of permitted and discrelionary
usas in the followlng sections,

4 Permitted uses
The following uses are permitted on the said land:

o Agricullure
» Slngle delached residencas existing on site on the dale of adoption of this bylaw
o Gravel exiraction, proceasing, and storags

5 Discretionary uses
The following uses may be allowed at the discralion of the davelopment authority:

o Automotive and Matorized Equipment Repair

o The slorage of olffield equipment and supplles, either for the use ol the owmer, or
for rental to a third party

e Surveiflanct suiity

o Any other use of land which in the cpinlon of Councll Is compatible with adjolning
{ands and with the uses set out in any Area Stnucture Plan affecting the land.

Aiver-Flats Ares SIS Plan
Diraft dated 4 June 2008
Page 130! 15
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& Regulations

Councll may mska a decislon under section 2 subjsct lo any ol the conditions nommally attached
to a development penoll, and subjecl to any additional condllions il aees fit, to the extenl
allowed by sectien 641 of the Acl.

7 Amendment of Schadule A

Schadule A of Bylaw 474-04 (the map of land uss dislicts) |s amended lo show (hat the land
listad in seclion 1 has been reclassilied 1o Direct Control,

B Comlng Into affect
This bylaw comas into effect on Lhe lalas! of lhe Iollowing dates:
{a)  third reading, and

{b)  1hedete on which the Intermunicipal Davalopment Plan is amended Io allow the uses sal
oul in secllons 4 and 5 above, and

(c) tha date on which Ihe Rivar Flals Area Sinucture Plan recaives third reading.

Nate: DC 2oning Is seen as a short {emn conlrol mechanism. When the gravs! operations
caasa, the landowners may apply for Recraalion zoning.

River Flpls Ares StroctureRlan < -

Drait dated 4 Juna 2008
Page 14 ol 15

wl”
/4/
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Appendix 8

Teut of proposed amendmenis to the Intermunicipal Development Plan {IDP)
bylaw

Brazeau County Hylaw

Tawn ol Drayion Vallsy Bylaw ___

Pursuant to Part 17 of the Municipa! Governmen! Act, and in paricular section 631 of the Acl,
lhe Councdlls of Brazeau County anef the Town of Orayton Valley snacl tha folloving amand-
ments Io the Intermunicipal Development Plan adepled by County Bylaw ___ and Town Bylaw
2001/15/D.

1 Exhiblt 1, the Land Use Concepl Plan, Is amendad

(a) by removing lhe Spacial Study Area designatlon from sections 34-48-7-5 and 3-
49.7-5 fying south of Highway 22, and

(b} by removing tha Aecreation deslgnation from lhose parts of SE and NE 3-38-7-5
lying north of Plan 912 0793, and

=] by ramoving the FResldential designation from thal part of SW 3-48-7-5 lying east
of Plan 762 2123, and

(b} by adding a nolation thal the land described In clauses (g), {b}. and (¢) shall ba
govamed

{i) by Ihe attached maps** showing short term and long tesm land uss, end
(i) by lhe River Flals Araa Slrusiura Plan.
2 This bylaw comas into effect on the later of the following dates:
{a}  third reading, or

{b)  thedale on which lhe River Flats Araa Structure Plan receives third reading.

** Tha maps are lhosa attachad o this ASP as Maps 6 and 7.

River Flats.Arel Sthucture- Plan
Draft dated 4 Jupe 2008
Page 150l 15
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APPENDIX “F”

s |If at any time, any of the requirements for the operation of a
recreation service, indoor {(gymnastics club) business have not,
in the opinion of the Development Officer, been complied
with, the Development Officer may suspend or cancel the
development permit, pursuant to the provisions of the Act.

s No further development, expansions, or change in use is
permitted unless approved by Brazeau County.

Members inquired about the conditions for parking and that due
to the nature of the parking it drop offs and pick-ups what is there
should be sufficient. Administration identified that parking is a use
related standard requirement and after the site inspection there
should be ample parking. J. Stuckenberg identified that parking
had been address with the property owner also their operation
usually falls outside the operating hours of the other businesses.

Members also indicated that drainage should be the responsibility
of the owner of the property, not the renter. Administration
noted that the and whereas portions of the permit are general
conditions that people need to meet at all times and are only put
as reminders on the permit and are actually the obligation of the
landowner but may also be on the tenants as well.

100-15 Moved by S. Mahan, Municipal Planning Commission
Member, to approve file 15D-106 with conditions as
recommended in Appendix A.

CARRIED UNANIMOUSLY

PROPOSAL: Existing Outdoor Storage Facility for Modular Camp
Trailers

LEGAL DESC.: part of NE & SE 3-49-7 W5M

APPLICANT: Avalie Peck & Dennis McGinn

OWNER: Avalie Peck & Dennis McGinn

FILE: 15D-108

D, Wiltse, Municipal Planning Commission Member, excused
herself from hearing the application due to a conflict of interest
and left the council chamber at 11:03 am,

An application for a development Permit 15D-108 for the existing
outdoor storage facility for modular camp trailers on part of SE 3-
49-7-W5M & NE 3-49-7-W5M, between the new and old
segments of Highway 22, be REFUSED for the following reasons:
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1. The application is not compatible with the Municipal
Development Plan policies 52, 54, 55, 82, and 88.

2. The application Is not compatible with the Municipal
Development Plan Fringe Area Map (Figure 5).

3. The application Is not recommended for approval by the
Town of Drayton Valley, having concerns with the regional
impact on tourism and aesthetics of the site and it's
contradiction of the Joint IDP & ASP.

4, The application is not supported by the River Flats Area
Structure Plan (ASP) which projects the short term use for
agricultural production and long term use of the lands for
recreational purposes,

5 The application is not compatible with the River Flats Area
Structure Plan Map 7 — Proposed Amendment to IDP Land
Use Concept Plan (Long Term).

6. The application is not compatible with the River Flats Area
Structure Plan Map 5 — Long Term Land Uses which
identifies the development as being within the 1:100 year
flood risk, which allows for recreational uses and flood
resistant buildings, not outdoor storage.

7. The application is not compatible with Subsection 4.9 (1)
of the Land Use Bylaw 782-12 which does not permit
development within the 1:100 year floodplain of the North
Saskatchewan River.

Any varlation to the above requires a variance of policy which
must be specifically noted in the motion.

B. Misener, Planning and Development presented the application
and noted that PWI had concerns regarding the on the roads in
the River Flats which the County will eventually assume control of
and if recently installed approaches met County design
specifications. After inspecting it was noted that several trailers
had been moved on without approvals, this development has
continued throughout the summer season to 133 units on the
site. He noted that a stop order was issued in July 2015 and which
the applicant appealed to the Subdivision and Development
Appeal Board (SDAB), such stop order being upheld by the SDAB.
Referral response concemns centered around development in the
1:100 year flood plain, non-compliance with statutory plans,
impact on existing and future parks and the requirement for a
road side development permit.
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Members indicated that while they appreciate that the
development is near the existing park, it is privately owned land.
They also inquired if the multi parcel subdivision referred to in the
report is residential or industrial. Administration confirmed that
the subdivision is residential and at a higher elevation than the
development, therefore common screening and fencing practices
would not be sufficient.

A. Peck, provided that the residential subdivision is not on the
River Flats, is accessed from the ring road and also that the
operation cannot be seen from these residences. The applicant
outlined the history of the parcel from the time of and reasons for
its purchase to the present. She identified that Alberta
Transportation changed the timing for the Highway 22 bridge
project upgrade made them unable to remove the gravel thereby
limiting the revenue that could be made from the property. The
result is that land that they pald a premium price for is now not
viable as a gravel operation and it is not large enough to be
agriculturally viable to any farmer. Trying to develop the land for
an outdoor storage facility was a viable way to recoup the funds
lost due to lack of gravel production. The original intention was
only to store 40 units however the economic downturn has
required that more units be stored as they are not required to
house production workers at this time. There has been no
removal of topsoil or installation of utilities, also the land Is gated
and fenced for security reasons. The applicants shop and the
trucking company they are working with provide much needed
jobs in the Drayton Valley area at this time.

Administration identified that they did receive a submission of
information from the applicant regarding the information they
relayed however it was provided after the agenda had been
prepared. Copies were then handed out to Members.

101-15 Moved by S. Mahan moved to accept the information.
CARRIED UNANIMOUSLY

Administration advised that Members could call a recess to
review the information or table the application until the
afternoon and review the information over the lunch hour so

other applications may proceed.

102-15 Moved by S. Mahan to table the application until 1:00 to
allow Members time to review the information provided.

CARRIED UNANIMOUSLY
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107-15 Moved by S. Mahan, Municipal Planning Commission
Member to recess for lunch and reconvene at 1:00 p.m.

CARRIED UNANIMOUSLY

K. Westerlund, Municipal Planning Commission Chairperson
waited until 1:05 pm to reconvene the meeting to provide the
applicants more time to attend. The meeting continued with the
previously tabled file 15D-108. D. Wiltse, Municipal Planning
Commission Member did not attend the afternoon session.

PROPOSAL: Existing Outdoor Storage Facility for Modular Camp
Trailers

LEGAL DESC.: part of NE & SE 3-49-7 W5M

APPLICANT: Avalie Peck & Dennis McGinn

OWNER: Avalie Peck & Dennis McGinn

FILE: 15D-108

Members identified that they had the opportunity over the funch
hour to review the information provided.

108-15 Moved by S. Mahan, Municipal Planning Commission
Member to refuse the application for the reasons specified in
Appendix A of the report as follows:

1) The application is not compatible with the Municipal
Development Plan policies 52, 54, 55, 82, and 88.

2) The application is not compatible with the Municipal
Development Plan Fringe Area Map (Figure 5).

3) The application is not recommended for approval by the Town
of Drayton Valley, having concerns with the regional impact on
tourism and aesthetics of the site and it's contradiction of the
Joint IDP & ASP.

4) The application is not supported by the River Flats Area
Structure Plan (ASP) which projects the short term use for
agricultural production and long term use of the lands for
recreational purposes.

5) The application is not compatible with the River Flats Area
Structure Plan Map 7 - Proposed Amendment to IDP Land Use
Concept Plan (Long Term).

6) The application is not compatible with the River Flats Area
Structure Plan Map 5 — Long Term Land Uses which identifies
the development as being within the 1:100 year flood risk,
which allows for recreational uses and flood resistant buildings,
not outdoor storage.
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7) The application is not compatible with Subsection 4.9 (1) of the
Land Use Bylaw 782-12 which does not permit development
within the 1:100 year floodplain of the North Saskatchewan
River.

Any variation to the above requires a variance of policy which must be
specifically noted in the motion.

Members inquired if the applicant had land other than this area
that they could use for this specific use. Administration identified
that they applicant did own the adjacent property which has an
existing permit for an outdoor storage facility. Administration also
reiterated that should the application be refused there is a Stop
Order in place which was upheld by the SDAB, with a deadline of
90 days from the date of issue to move the trailers to an adequate
site. The SDAB Board Order was worded as follows:

Accordingly, you are hereby instructed to cease the iliegal use of
the Lands and to comply with the Brazeau County Land Use Bylaw
and direction of the Brazeau County by:

1) Immediately ceasing intensification of any and all
illegal development on the Lands until the
application is resolved; and be aware

2) Removing all storage of modular camp trailers and
development from the lands will be required within
90 days of this order should MPC refuse the
application on August 20, 2015.

C. Andersen & C, Andersen entered the meeting at 1:07 p.m.

Members asked again for clarity if the applicant has other land
where they could house the operation. Administration confirmed.

Members also inquired about the zoning of the land and if they
could apply to rezone the lands and what the zoning was.
Administration identified that they could apply to rezone the land
and that it is currently zone direct control,

K. Westerlund, Municipal Planning Commission Chairperson
reminded Members that there is already a motion on the floor.

CARRIED UNANIMOUSLY
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APPENDIX “G”

SUBDIVISION AND DEVELOPMENT APPEAL BOARD HEARING

FILE # 155DAB-069

September 17, 2015 '
COUNCIL CHAMBERS,

BRAZEAU COUNTY ADMINISTRATION BUILDING

APPELLANT:

APPLICANT:

DEVELOPMENT APPLICATION:

DEVELOPMENT ADDRESS:

LEGAL DESCRIPTION:

LAND USE DESIGNATION:

RECOMMENDATION:

Development permit 15D-108 was refused by the Development Authority for an Outdoor Storage Facility on part

Dennis McGinn Holdings Ltd.
Box 6062
Drayton Valley, AB T7A 1R6

Avalie Peck & Dennis McGinn
Box 6062
Drayton Valley, AB T7A 1R6

Appealing refusal of development permit application 15D-108:
Outdoor Storage Facility

7210 HWY 22
Brazeau County, Alberta

Part of SE 3-49-7-W5M & NE 3-49-7-W5M

Agricultural District (AG)

of SE 3-49-7-W5M & NE 3-49-7-W5M {the "Lands”).

It is recommended that the Subdivision and Development Appeal Board DENY the appeal of the refusal
of development permit 15D-108 as the proposed use of the Lands does not comply with any statutory

documents.

It is the recommendation of the Development Authority that the refusal of development permit 15D-108 be

upheld as:

1) The application is not compatible with the Municipal Development Plan policies 52, 54, 55, 82, and 88;

2) The application is not compatible with the Municipal Development Plan Fringe Area Map (Figure 5);

3) The application is not recommended for approval by the Town of Drayton Valley, having concerns with

the regional impact on tourism and aesthetics of the site and it's contradiction of the Joint IDP & ASP;
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4) The application is not supported by the River Flats Area Structure Plan (ASP) which projects the short
term use for agricultural production and long term use of the lands for recreational purposes;

5) The application is not compatible with the River Flats Area Structure Plan Map 7 - Proposed
Amendment to IDP Land Use Concept Plan (Long Term);

6) The application is not compatible with the River Flats Area Structure Plan Map 5 - Long Term Land
Uses which identifles the development as being within the 1:100 year flood risk, which allows for
recreational uses and flood resistant buildings, not outdoor storage; and

7} The application is not compatible with Subsection 4.9 (1) of the Land Use Bylaw 782-12 which does not
permit development within the 1:100 year floodplain of the North Saskatchewan River.

BAC UND AND TS:

The Brazeau County Planning & Development Department (Administration) received a development permit
application (15D-108) for an Outdoor Storage Facility on June 17, 2015 from the Applicant (pages 38-40 of SDAB
apenda package).

The subject land is located on part of SE 3-49-7-W5M & NE 3-49-7-W5M between the new and old sections of
Highway 22 (page 48 of SDAB agenda package). The land is designated as Agricultural District {AG). The
proposed development is a discretionary use in the AG district,

Administration presented a report to the Municipal Planning Commission {MPC) on August 20" recommending
refusal for development permit file 15D-108 proposing an Outdoor Storage Facility (pages 26-77 of SDAB
agenda package). At the meeting, the MPC reviewed the report and supporting documentation and voted
unanimously to refuse the development permit application. This refusal was based on contravention and lack
of policy support from several statutory documents including the Brazeau County Municipal Development Plan,
River Flats Area Structure Plan, and Intermunicipal Development Plan.

The applicant was provided with a Notice of Refusal {pages 91-92 of SDAB agenda package) and subsequently
appealed the decision of MPC. The appeal is now being heard by the SDAB, Administration recommends that as
per the reasons delineated in the August 20™ MPC report and the Notice of Refusal, the appeal of refusal of
development permit 15D-108 be denied,

Sul AR LLIS 2

After careful consideration of all comments and concerns received, it is recommended that the SDAB
endorse the decision of the Development Authority and DENY the Appeal on the following grounds:
1) The application is not compatible with the Municipal Development Plan policies 52, 54, 55, 82, and 88;

F 2) The application Is not compatible with the Municipal Development Plan Fringe Area Map (Figure 5);
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3) The application Is not recommended for approval by the Town of Drayton Valley, having concerns with
the regional Impact on tourism and aesthetics of the site and it’s contradiction of the Joint IDP & ASP;

4) The application is not supported by the River Flats Area Structure Plan (ASP) which projects the short
term use for agricultural production and long term use of the lands for recreational purposes;

5) The application is not compatible with the River Flats Area Structure Plan Map 7 — Proposed
Amendment to IDP Land Use Concept Plan (Long Term);

6) The application is not compatible with the River Flats Area Structure Plan Map 5 — Long Term Land
Uses which identifies the development as being within the 1:100 year flood risk, which allows for
recreational uses and flood resistant buildings, not outdoor storage; and

7) The application is not compatible with Subsection 4.9 (1) of the Land Use Bylaw 782-12 which does not
permit development within the 1:100 year floodplain of the North Saskatchewan River.

Report Prepared and Submitted by:

Mmy Ellen Whyre ;

Benjamin Misener

Education Officer Planning & Development Coordinator
Brazeau County Brazeau County
ATTACHMENTS:

Appendix A — Report from MPC Chair
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BRAZEAU COUNTY
REPORT TO THE SUBDIVISION AND DEVELOPMENT APPEAL BOARD (sDAB)

SUBJECT: File 15D-108
DATE TO MPC: September 17" 2015
PREPARED BY: Municipal Planning Commission (MPC) Chair s Zé;mM
INFORMATION: The Municipal Planning Commission voted unanimously to refuse

development permit 15D-108. The refusal was based on information from
both Brazeau County administration and those present during the
presentation of this application. MPC felt this application was not
compatible with the municipal development plan policies 52, 54, 55, 82, and
88. Also the application is not compatible with the municipal development
plan fringe area map, river flats area structure plan, and the land use bylaw
subsection 4.9(1).

179 Brazeau Counly - Report to SDAB —Filz 150108
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APPENDIX ‘H’

File: 15SDAB-069

Decision and Reasons of the
Subdivision and Development Appeal Board of Brazeau County

Appeal of Dennis McGinn Holdings Ltd.
In Relation to E %2 3-49-7-W5M

Heard: September 17, 2015
Decision Issued: September 28, 2015

File: 15SDAB-069
BEFORE:

Marc Gressler, Acting Chairman
Maryann Thompson, Councillor
Duane Movald, Member at Large
Francine Fairfield, Member at Large

Karolina Drabik, Secretary
ALSO PRESENT WERE:
Avalle Peck, Representative for the Appellant

Benjamin Misener, Planning and Development Manager
Anthony Heinrich, Councillor
Mary Ellen Whyte, Planning and Development Education Officer

Courtney Whalen, Administrative Assistant
Tina Kwirant, Administrative Assistant

This is an appeal to the Subdivision and Development Appeal Board by Dennis McGinn Holdings
Ltd., represented by Avalie Peck, (the "Appellant”) regarding a refusal of a development permit
application by the Municipal Planning Commission (the "MPC") with respect to E V2 3-49-7-W5M
in Brazeau County, Alberta (the "Land").

Notice was given to the interested parties, and a hearing was held at Brazeau County
Administration Building on September 17, 2015.

Summary of Hearing

1. The Chairman announced the case, asked the Board to introduce themselves and asked
the Board members if any should be disqualified from hearing the case. No members of the
Board identified any reason to disqualify themselves from sitting on this appeal.

2. The Chairman asked the Appellant if there was any objection to the constitution of the
Board. The Appellant indicated that she did not object to the constitution of the Board.
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File: 155DAB-069

3. The Board noted that on August 31, 2015, the Administration mailed notices to the
adjacent landowners, No adjacent landowners attended the hearing.

4, The Chairman explained the process that would be followed for the hearing, including
the fact that the Secretary would be sitting through the ‘in camera’ portion of the meeting but
does not participate or vote in the deliberation. There were no objections to the process.

5. The Board entered three exhibits in the hearing, as identified in the list of exhibits
attached at the end of this decision.

Planning and Development

6. The Board heard from Benjamin Misener, the Planning and Development Manager, for
the County. The Planning and Development Manager informed the Board that on June 17,
2015, it received a completed development permit application (15D-108) for an Outdoor
Storage Facility — medular camp trailers. The Land is located between the new and old sections
of Highway 22. The Land is zoned Agricultural, and the development is a discretionary use.

7. On August 20, 2015, the MPC heard the development permit application and voted
unanimously to refuse the development permit for the following reasons:

a. The application is not compatible with the Municipal Development Plan policies
52, 54, 55, 82, and 88.

b. The application Is not compatible with the Municipal Development Plan Fringe
Area Map (Figure 5).

c. The application is not recommended for approval by the Town of Drayton Valley,
having concerns with the regional impact on tourism and aesthetics of the site and its
contradiction of the Joint IDP & ASP.

d. The application is not supported by the River Flats Area Structure Plan (ASP)
which projects the short term use for agricultural production and long term use of the
Land for recreational purposes,

e. The application is not compatible with the River Flats Area Structure Plan Map 7 -
Proposed Amendment to IDP Land Use Concept Plan (Long Term).

f. The application is not compatible with the River Flats Area Structure Plan Map 5
= Long Term Land Uses which identifles the development as being within the 1:100 year
flood risk, which allows for recreational uses and flood resistant buildings, not outdoor
storage.

g. The application is not compatible with Subsection 4.9(1) of the Land Use Bylaw
782-12 which does not permit development within the 1:100 year floodplain of the North
Saskatchewan River.

8. The Planning and Development Manager recommended that the SDAB deny the appeal
for the same reasons. The Planning and Development Manager informed the Board that a Stop

481



File: 15SDAB-069

Order was issued on July 7, 2015, The Stop Order was appealed to the SDAB and it was
upheld.

9. The Planning and Development Manager informed the Board that site Inspections of the
Land were conducted on the below dates and provided photographs taken from the site
inspections. The Appellant has added more units on the Land even after the Stop Order was
upheld by the SDAB:

a. June 17, 2015 — approximately 10 trailers on site at the time of application;
b. June 26, 2015 - approximately 10 trallers on site;

(o July 9, 2015 - approximately 67 trailers on site;

d. July 15, 2015 - over 100 trallers observed to be on site;

e, August 12, 2015 ~ approximately 133 trailers observed to be on site; and
f. September 17, 2015 - close to 200 trailers.

10.  The relevant County policies are the Municipal Development Plan, the Intermunicipal
Development Plan and the River Flats Area Structure Plan. The Land Use Bylaw provides
regulations on developing in a floodplain.

11.  The following MDP policies are applicable: 52, 54, 55, 82 and 88, The Municipal
Development Plan Fringe Area Map (Figure 5) notes that the property should be designated as
Residential in the future,

12.  In relation to policy 52, the proposed use of this site is not compatible with this
projection. This type of operation should be located an industrial business park. The Land is
not compatible with the surrounding land uses.

Policy 52 - Brazeau County shall encourage industrial and

commercial development to locate within or near:

= Existing business and industrial parks;

» Lands where sufficient services are available;

« Lands where access to sufficient transportation networks is available;

= Lands where development setbacks or constraints prohibit residential
development; or

e Lands identified on area structure plans for industrial and commercial
development.

13.  The proposed Qutdoor Storage Facility is not compatible with the adjacent Crown lands,
area and parks. The Appellant has not demonstrated sufficient rationale for the storage site to
be located on the Lands; therefore, there is no site-specific reason for outdoor storage facilities
to exist at this location.

Policy 54 - Brazeau County may permit the development of
commercial and industrial activities on lands designated for

is2
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Agriculture and Rural Development purposes, if in the opinion of

the Development Authority, the proposed development:

e Is compatible with existing and planned adjacent land uses and
land use activities;

e Is located with a development setback that would otherwise
prohibit other forms of development:

e Is dependent on a specific area or location to operate

successfully;

Is associated with an existing or planned agricultural operation;

Is located along or near a sufficient transportation network;

Maintains the functional integrity of the road network;

Does not negatively impact the quality and quantity of water to

adjacent lands; and

e Demonstrates to the satisfaction of the Development Authority
that onsite water and sanitary services can be provided in
accordance with Brazeau County and provincial standards.

14.  With respect to policy 55, there is no feasible means to ensure that the visual
appearance of the site is maintained. The site is considerably lower than the adjacent highway,
and even with a large fence or landscaping, the storage facility will be visible to the travelling
public. The Town submitted a letter which stated that the location, visibility and proximity of
the Land to the Provincial Park and recreation area projects an image of Brazeau County and
Drayton Valley to any travelers or visitors passing through the area. Development of this Land
as anything other than recreation or community enhancement is detrimental to the overall
community.

Policy 55 - Brazeau County shall require all industrial and
commercial developments to incorporate onsite measures to
control potential offsite nuisances such as noise pollution, air
quality, dust, storm water management and visual appearances to
the satisfaction of the Development Authority to ensure that the
proposed development properly integrates with surrounding land
uses and landscapes.

15.  With respect to policy 82, the site and adjacent gravel operation are ideal locations for
recreational facilities, as they are abutting the Eagle Point-Blue Rapids Park area.

Policy 82 - Brazeau County shall endeavor to ensure that new
recreational land uses be located on lands that are not suitable for
agricultural use, wherever possible.

16.  With respect to policy 88, the proposed Outdoor Storage Facllity is not compatible or
complementary with the nearby Willey West Campground and Eagle Point-Blue Rapids Park.
The aesthetic value of the adjacent lands Is diminished, and expansion of the existing industrial
operation does not support the establishment of additional recreation opportunities in the area.

Policy 88 - Brazeau County may restrict the development of uses
or facilities adjacent to provincial parks and recreation areas that,
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in the opinion of the Development Authority, are considered to be
non-complimentary or pose a safety risk for park goers or users of
the proposed development.

. 17.  The IDP Future Land Use Concept Plan (Figure 6) designates the Land as Agricultural.
As a result of the Land being in close proximity to the IDP referral area, Planning and
Development sent a copy of the development permit application to the Town of Drayton Valley
for comment. The Town responded that they are not in favour of any development on the site
unless it is for recreation or community enhancement. Planning and Development supports the
Town's comments and notes that, while the application does not explicitly contradict the IDP,
the process of cooperation and recognition of mutual agreement on planning considerations in
this area compels the County to recommend refusal in support of the Town and the IDP
agreement.

18.  The River Flats Area Structure Plan identifies the Land on Map 5 — Long Term Land Uses
as being in the 1:100 near flood risk, which allows for recreational uses and fiood resistant
buildings, not outdoor storage. Map 7 — Proposed Amendments to the IDP Land Use Concept
Plan (Long Term), the Lands are identified as Recreational. In light of the uncertainty regarding
the 1:100 year floodplain, no further development of the site Is recommended at this time, The
risk to the landowner and the County is significant if the development Is approved within a
known floodplain.

19.  With respect to the Land Use Bylaw, subsection 4.1(1) states that no development shall
be permitted within the 1:100 year floodplain of the North Saskatchewan River, Subsection
4.9(2) notes that temporary structures may be permitted in the 1:100 year flocdplain, but the
County will require a caveat be registered against the title of the Lands to ensure that the
County Is held harmless. There is significant risk and liability to the County if the development
is approved within the floodplain. It has taken several weeks to move the large number of
modular trailers onto the site, therefore it is unlikely that all the trailers could be removed from
the site in a timely manner during a flood event.

20.  The Appellant began moving units onto the Land without approval from the County,
which Is In contravention of the Land Use Bylaw, subsection 3.1(2). The Appellant has acted in
contravention of several County Bylaws and Policies by utilizing the Land as an Outdoor Storage
Facility without approvals in place.

21.  Alberta Environment noted that they have insufficient information to determine whether
the parcel is located In the 1:100 year floodplain. It did appear from previous aerial imagery
that the site was not flooded during a 1:50 year flood event in 1986.

Appellant

22.  The Appellant appeals the refusal of the development permit application for the
following reasons. They find themselves In a situation of unforeseen circumstances caused by
changes in Alberta Transportation’s position on gravel removal, & commitment to a tenant, a
delay in construction of the approaches and an unprecedented volume of modular units
requiring storage.

g4
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23.  The modular unit storage yard provides a reasonable interim use of the property. The
property is flat and level; no earthwork or landscaping is required; the property was sprayed for
weeds before any of the units were moved in; the site is fenced and gated; the units present no
environmental concerns as they are office complexes used in the oilfield industry; no hazardous
waste was created by the units; no utilities on the site; and when the units are removed the site
will return to vacant agricultural land.

24.  The units are arranged in an orderly manner on blocking. The site cannot be viewed by
the multi-parcel as heavy bush obscures the storage yard. The Appellant explained that there is
nothing immediately adjacent to the Land; it is Isolated by the old and new highway, except for
the North Saskatchewan River; there is a Direct Control District with an aggregate use to the
south of the Land, the Willey West Campground Is on the other side of the highway; there is
another agricultural parcel in the area that has storage units on it; and this small portion of land
is not conducive to agricultural use.

25.  They own the 5 residences located in the River Flats ASP. The residents have no
concerns.

26.  There is no evidence of flooding on their parcel over the last 50 years. The Appellant
questioned whether the Land was located in the floodplain.

27,  The storage site does not present any safety risk to park users. The property is fenced,
gated and on deeded land. A guard rail is in place around the curve and down the grade of the
highway along the southwest portion of the highway.,

28.  Some employees’ employment will be lost If the storage yard is not approved.

29.  Recreational development on the property is currently impractical and unsafe given the
parcel’s proximity to the County's gravel pit and their gravel pit operation.

30.  She was directed by Planning and Development to apply for a development permit
application because they told her it would be faster than a rezoning application for direct
control.

31, The Appellant also told the Board that they hought the parcel of land for $2.5 million
dollars. The Appellant admitted to adding more modular storage units to the site even after the
Stop Order was issued and upheld by the SDAB.

32.  The Appellant is looking to store the modular camp trailers for a couple of years.

33.  The Chairman asked the Appellant if she felt that she received a fair hearing. She
responded ‘yes’.

Findings of Fact:

34.  Upon hearing and considering the representation and the evidence of the partles
concerned, the Board finds the facts in this matter to be as follows:

Ggs
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a. The Land, located in Brazeau County, is owned by Avalie Peck and
Dennis McGlnn.

b. On June 17, 2015, the Brazeau County Planning and Development Department
received a completed development permit application for an Outdoor Storage Facility —
modular camp trailers.

C. The Land is zoned Agricultural, and the development is a discretionary use.

d. The Land Is located between the new and old segments of Highway 22, The
modular camp trailers can be seen from the highway. They are not sheltered from view
as can be seen in the photographs submitted by the Planning and Development
Manager.

e. The Board finds that the Outdoor Storage Facility — modular camp trailers is a
development as deflned in the County’s Land Use Bylaw.

f. On July 7, 2015, the County issued a Stop Order for illegal use of the Land and
to limlt the Impact of a potential refusal of the development permit by the MPC.

g. The Appellant appealed the Stop Order to the SDAB and on August 10, 2015, the
SDAB upheld the Stop Order.

h. As a condition of the Stop Order, the SDAB Imposed that the Appellant could
have no more than 100 modular camp trailers.

i On August 20, 2015, the MPC held a public hearing for the discretionary use and
refused the development permit because the proposed development was not compatible
with the Municipal Development Plan (policies 52, 54, 55, 82 and 88 and Fringe Area
Map), the River Flats Area Structure Plan, the Intermunicipal Development Plan and the
County's Land Use Bylaw.

i As of September 17, 2015, the Appellant had close to 200 modular camp trailers
on a 17 acre parcel of land notwithstanding the Stop Order which limited the Appellant
to 100 modular camp trailers.

k. This is not a minor development, rather this is a major development and the
Outdoor Storage Facility use is not compatible or complementary to the uses on the

nearby lands, whose uses Include the Willey West Campground and Eagle Point-Blue
Rapids Park.

l. The modular camp trailers are office complexes used in the oilfield industry,
which the Board finds Is a quasi-industrial use,

m. Policy 88 of the County’s Municipal Development Plan permits the restriction of
uses that are non-complementary.

n. This proposed use is not complementary to adjacent uses.

{36
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0. For the purposes of the MDP and the meaning of “adjacent”, the Board finds that
“adjacent” Includes the larger area in which the proposed development is located.

p. The Board finds that storage of the modular camp trailers for “a couple of years”
is not a temporary use.

Decision

35.  The Subdivision and Development Appeal Board upholds the refusal of the development
permit application.

Reasons

36.  The Board notes that its jurisdiction Is found in section 687(3) of the Municipa/
Government Act. In making this decision, the Board has examined the provisions of the
County’s Land Use Bylaw (“LUB"), the Municipal Development Plan (“MDP"), the Intermunicipal
Development Plan ("IDP”), the River Flats Area Structure Plan (*ASP") and excerpts from the
Municipal Government Act; as well as the oral and written submissions made by the Appellant
and the Planning and Development Manager and the exhibits.

37.  The Board finds that the outdoor storage of modular camp trallers on the Land is a
development as defined in the County’s Land Use Bylaw. The use for an Outdoor Storage
Facility in the Agricultural District Is a discretionary use. The Board began by considering
whether the use is compatible with the neighbouring uses. The Board finds that It is not. The
proposed Outdoor Storage Facility is not compatible or complementary with the nearby Willey
West Campground and Eagle Point — Blue Rapids Park. The Board finds that the storage of
trailers which is more industrial in nature is not a complementary to a recreational use.

38.  The Land is close to the old and new Highway 22, and the parcel is not tucked away or
sheltered from any travelers or visitors passing through the area. There are close to 200 of the
modular camp trailers on a 17 acre parcel of land. The Board finds that the use will be visible
to those driving on the highway, and the visibility of so many trailers is not compatible with the
recreational and other uses In the neighbourhood of the Lands. This Land is different than the
other parcel in the area that has storage units on it. Notwithstanding that there Is the same
use on a nearby parcel, the use on the other parcel appears agricultural due to the storage
units being covered and hidden from the highway. The use is apparent from the highway,
which the Board finds to be a significant factor in determining compatibility.

39.  Further, The Board finds that this is not a minor development; rather this is a major
development of almost 200 modular camp trailers. This is a significant development on the
Land. Given the number of units on the Land, the location of them, the visibility of them from
the highway and the proximity of the Land to the Provincial Park and recreation area, the Board
finds that this outdoor storage use diminishes the aesthetic value of the nearby lands. In short,
the Outdoor Storage Facility use Is not compatible or complementary with the nearby lands.
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40.  Next, the Board is aware that it must comply with the County’s statutory plans under
section 687(3)(a.1) of the MGA, which Includes the County’s MDP, ASP and IDP. The Board will
discuss each of them in turn, followed by a discussion of the LUB.

41,  With respect to the MDP, the Planning and Development Manager submitted that the
application is not compatible with policies 52, 54, 55, 82 and 88, The Board reviewed these
policies and finds that policies 52, 54 and 55 are not reasons for refusal but are
recommendations that the Board must take into account, rather than being directive. Policy 52
provides a reason to find that the proposed location s not appropriate for this type of use, as
the outdoor storage Is of office complexes used in the oilfield industty, which the Board finds is
a quasi-industrial use.

42.  Policy 54 Is also a recommendation and not a list of requirements. Policy 55 would be
applicable if the development was approved. Nonetheless, there s a concemn with the visual
appearance of the modular camp trallers at the current site, as discussed above and noted by
the Town of Drayton Valley and the Municipal Planning Commission. There Is no evidence
satisfying the Board that there would be any measures taken to eliminate the visual blight,
which is why the Board is choosing not to exercise its discretion to grant the development
permit. As such, policies 52, 54 and 55 provide some guidance, but are not, in and of
themselves a reason to refuse the development permit.

43.  The Board considered policy 82 but did not find that it was determinative of the issues.

44. The Board finds that policy 88, on the other hand, is a critical factor. Policy 88 of the
MDP reads as follows:

Policy 88: Brazeau County may restrict the development of uses
or facilities adjacent to provincial parks and recreation areas that,
in the opinion of the Development Authority, are considered to be
non-complimentary or pose a safety risk for park goers or users of
the proposed development.

45.  As discussed above, the Board finds that the proposed development is not
complementary to the Provincial Park and recreation areas nearby. Although the MDP policy 88
states “adjacent to provincial parks and recreation areas”, the Board considered “adjacent” to
be the larger area given the location of the old and new highway and finds the development is
not complementary to the larger area, including the campground and Provincial Park, and the
close to 200 modular camp trailers can be seen from the highway, which is not complementary
to recreation and tourism. The Board finds the proposed development is contrary to policy 88
and, as a result, the Board refuses to exercise its discretion to grant the development permit.

46.  With respect to the IDP, the Land Is designated as Agricultural. The Board reviewed the

IDP and finds that its provisions do not provide specific guidance to the Board in relation to this
application.
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47.  The Board reviewed the ASP and finds the following excerpts relevant for consideration:

a. Statutory documents and the need for an ASP
“Oilfield equipment storage and rental is neither permitted nor
discretionary in the Agriculture District, and has never been approved on
the subject Land by Brazeau County. This is an existing iegal use.”

b. Long term use of the site
“The landowners and the two municipalities agree that, following the
exhaustion of the gravel, the long term use of the area should be
recreation. Very few other places are so well suited by the combination
of river frontage, access to a major highway, proximity to provincial
recreation area, and availabllity of urban services.”

G Proposed short term zoning
“The present Agricultural zoning allows gravel extraction as a
discretionary use, but does not allow processing, and it does not allow
motor vehicle repalr or the storage of oilfield rental equipment, so it is
necessary to change the zoning to legitimize these uses.”

48.  The ASP indicates what is appropriate and what is not appropriate on the Land.
Specifically, the ASP does not allow for the storage of oilfield equipment and rental. Although
the modular camp trailers are not explicitly oilfield equipment, the Board finds that they are a
quasi-industrial use, as they are office complexes used in the oilfield industry. The ASP
conternplates rezening to happen to legitimize other uses, but no such application has been
made. The Board finds that the application for development approval is premature in light of
the absence of an application to rezone.

49.  The Board has concerns with the Land being Identified as Recreational in the River Flats
ASP Land Use Concept Plan Map 7 and being in an area with a campground and Provincial Park.
For the reasons listed above, the Board finds the proposed development is not complementary
or compatible with the nearby lands,

50.  Section 687(3)(a.1) of the MGA also requires that the Board comply with the Land Use
Bylaw in effect. The Planning and Development Manager raised the concern that the property
is located within the 1:100 year floodplain and therefore is not compatible with section 4.9(1) of
the County’s Land Use Bylaw which does not permit development within the 1:100 year
floodplain of the North Saskatchewan River. Section 4.9(2) of the LUB reads as follows:

Notwithstanding subsection (1) of this section, temporary
structures may be permitted within the 1:100 year flood plain of
any permanent watercourse or water body but the County will
require that a caveat be registered against the certificate of title
to ensure that the County is held harmless from loss or damage
caused by possible flooding and/or erasion.

51. The Appellant submitted that the Land is not in the floodplain, and the Land has not
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flooded in the last 50 years.

52,  The Planning and Development Manager submitted maps to the Board and relied on
Map 5 - Long Term Land Uses in the ASP which showed the Land located in the 1:100 year
floodplain. However, the Board reviewed the maps and notes that, with the new highway the
ASP shows that the Land appears to be outside of the floodplain. The Board further notes that
Alberta Environment submitted that they had insufficient information to determine if the Land
was in the 1:100 year floodplain. Given the evidence, the Board cannot make a finding that the
Land Is located in the 1:100 year floodplain and does not make a finding on this point.
However, in light of the Board's reasoning set out above, it is not necessary for the Board to
come to a conclusion on this point.

53.  Although the Board need not consider section 4.9(2) of the LUB in light of the conclusion
reached about the location of the development in a 1:100 year floodplain, the Board also has
concerns about the efficacy of a caveat. The Board is aware that the trallers are owned by a
third party. A caveat would address the relationship between the County and the landowner
(Appellant) and would not protect the County from any claim by the third parties. Therefore, it
would not be a satisfactory condition due to its limited protection for the County.

54, The Appellant submitted that the proposed development would only be for a temporary
period of time, approximately a couple of years. The Board is aware that the number of trailers
has increased, and has almost doubled, even in the face of a Board Order dated August 10,
2015 limiting the number of medular camp trailers to 100.

55.  The Board's previous Order was clear that the Appellant could only keep 100 modular
storage units on the site pending the MPC's decislon, but could not add more to the Land. The
Board notes the Appellant’s disregard for the Board's Order. The Appellant has not adhered to
the conditions that the Board had in place. Based upon the lack of compliance with the
previous Order and its conditions, the Board is not confident of future compliance with any
conditions It might impose in relation to the time that the development could continue, or the
number of modular storage units, which is another factor in the Board refusing to exercise its
discretion to grant a development permit.

56.  The Appellant’s request for approval for a couple of years exceeds the use of "Outdoor
Storage Temporary”, which is limited to 90 days with one extension of 30 days.
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57.  For the above reasons, the Board refuses to grant the development permit.

Issued this 28" day of September, 2015 for the Brazeau County Subdivision and Development
Appeal Board

MGeondle -

Marc Gressler, Acting Chairman
Subdivision and Development Appeal Board
Brazeau County

Exhibits

1. Agenda Package
7 Planning and Development Report
3 Maps (9)
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Reasons for Decision of
The Honourable Madam Justice Frederica Schutz

Introduction

[1]  The applicant seeks permission to appeal the decision of the Brazean County Subdivision
and Development Appeal Board (the Board) which affirmed the Municipal Planning
Commission’s denial of a development permit for an outdoor storage facility for modular camp
trailers.

Background

[2]  The applicant is the registered owner of a 110-acre parcel of land located in Brazeau
County, north of Highway 22. Shortly after the appellant acguired this parcel, Highway 22 was
realigned resulting in roughly 17 acres within the parcel being isolated between the old and new
sections of the highway. The applicant proposed to develop this isolated site into an outdoor
storage facility for modular camp trailers. The site is zoned agricultural and the proposed
development is a discretionary use for that site under s 6.1 of the Brazeau County Bylaw No
782-12, Land Use Bylaw (26 March 2012).

[3] On June 17, 2015, the applicant submitted a development permit application to the
Municipal Planning Commission. On July 7, 2015, prior to obtaining approval, the applicant began
storing modular trailers on site prompting Brazeau County to issue a stop order against the
unauthorized use of the land. The applicant appealed the stop order to the Board, which upheld it
on August 10, 2015, with the caveat that the existing 100 trailers could remain on site pending
determination of the development permit application. Contrary to the Board’s stop arder decision,
the applicant brought more trailers on site, for a total of almost 200 by September 17, 2015.

[4]  After hearing the application on August 20, 2015, the Municipal Planning Commission
unanimously refused the development permit. The applicant appealed the Municipal Planning
Commission’s decision and a hearing was held before the Board on September 17, 2015. In
upholding the Municipal Planning Commission’s permit refusal, the Board concluded, among
other things, that the proposed outdoor storage facility was not compatible or complementary with
the adjacent recreational lands, which include a campground and a provincial park.

Proposed Grounds of Appeal
[S]  The applicant seeks permission to appeal on the grounds that the Board erred by:

1 Misconstruing the permit for which the applicant had applied;
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2. Failing to properly interpret and apply the meaning of “adjacent” under the
Municipal Development Plan;

3 Considering and being influenced by irrelevant evidence relaling to the past
conduct of the applicant;

4, Misinterpreting the provisions of the Area Structure Plan; and
3 Rendering inadequate reasons.

Test for Permission to Appeal

[6]  Section 688(3) of the Municipal Government Act, RSA 2000, c M-26 (MG4) provides that
permission fo appeal may be granted if the appeal involves a question of law that is of sufficient
importance to merit a further appeal and has a reasonable chance of success.

[7] A non-frivolous, arguable legal issue has a reasonable chence of success on appeal:
Edmonton (City) v Edmonton (Subdivision and Development Appeal Board), 2014 ABCA 337 at
para 6, 584 AR 248. The applicable standard of review should be considered when assessing
likelihood of success: Lor-al Springs Ltd v Ponoka (County of) Subdivision and Development
Appeal Board, 2000 ABCA 299 at para 6, 271 AR 149 [Lor-al Springs].

Standard of Review

[8] Questions of law and the Board’s interpretation of the MGA and land use bylaws are
reviewable for correctness, unless the “expertise of the Board is engaged™: McCauley Community
League v Edmonton (City), 2012 ABCA 86 at para 18, 522 AR 98; / 694192 Alberta Lid v Lac La
Biche (Subdivision and Development Appeal Board), 2014 ABCA 319 at para 18, 584 AR 112.
However, the Board’s interpretation of statutory plans is reviewed for reasonableness, because
they are not drafted with the same precision as statutes, regulations or bylaws: Lor-al Springs at
para 7; Goodrich v Flagstaff’ (County of) Subdivision and Development Appeal Board, 2002
ABCA 293 at para 8, 317 AR 289.

Analysis
1. Misconstruing the Permit for which the Applicant had Applied

[9]  The applicant argues that the Board incorrectly characterized its propased development as
“Oilfield Support Services” based on comments in a single paragraph of the Board’s 12 pages of
reasons, Hlowever, when the decision is read as a whole it is clear that the Board understood the
applicant was seeking & development permit for the discretionary use of “Qutdoor Storage
Facility”. This ground does not have a reasonable chance of success on appeal, and in any event
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the characterization of the development permit application is a question of mixed fact and law that
cannot be appealed to this Court.

2. Misinterpreting the Meaning of “Adjacent” under the Municipal
Development Plan

[10] The word “adjacent” is not defined anywhere in the Municipal Development Plan, and the
applicant contends that the Board misinterpreted the meaning of this word under the Plan because
the site of its proposed development is isolated between the old and new highways and is not
physically contiguous to the nearby recreation areas. However, the entirety of the applicant’s lands
is the parcel for which the development application was submitted, and the Board’s interpretation
of “adjacent” as relating to the entire parcel of land, rather than just the site of the proposed
development, is consistent with the meaning under the Land Use Bylaw. ] am not satisfied that the
meaning of “adjacent” in the Municipal Development Plan is an extricable question of law, as it is
an entirely fact-dependent concept. Even if a pure question of law can be extricated, deference is
owed to the Board’s interpretation as its expertise is engaged, especially since the Board’s
interpretation “is one the instrument can reasonably bear™: Lor-al Springs at para 7; Karagic v City
of Calgary, 2012 ABCA 309 at para 7, [2012] AY No 1069 (QL). Thus, this ground does not have
a reasonable chance of success on appeal, particularly in light of the applicable standard of review
of reasonableness.

3 Considering Irrelevant Evidence Relating to the Past Conduct of the
Applicant

[11] The applicant argues that the Board’s decision was wrongly influenced by irrelevant
evidence of its past conduct, namely its failure to comply with the stop order, based on Dallinga v
Calgary (City), 1975 AltaSCAD 13 at para 29, 62 DLR (3d) 433. However, that decision does not
support the applicant’s position as two of the three justices in that matter stated that evidence of an
applicant’s conduct is not necessarily irrelevant: Dallinga at paras 2 and 52, This Court has also
said that the factors an administrative tribunal considers to be relevant are within its discretion and
entitled to deference on appeal: Wood Buffalo (Regional Municipality) v Alberta (Energy and
Utilities Board), 2007 ABCA 192 at para 8, 417 AR 222 [Wood Bufjalo]. This ground also does
not have a reasonable chance of success on appeal, particularly in light of the deferential standard
of review.

4. Misinterpreting the Provisions of the Area Structure Plan

[12] The applicant argues that the Board misintespreted the provisions of the Area Structure
Plan based on statements regarding oilfield equipment, rezoning, and the mischaracterization of
the land as recreational. The Board’s interpretation of the Area Structure Plan is reviewable for
reasonableness, and its comments relating to the Area Structure Plan cannot be viewed as
unreasonable. Furthermore, the crux of the Board’s decision (found at paragraphs 37-39 of the
decision) was that the proposed development was not compatible or complementary with the
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adjacent recreational lands, which followed Policy 88 of the Municipal Development Plan. Thus,
any alleped errors regarding the Board’s interpretation of the Area Structure Plan would not have
affected the outcome and this ground does not have a reasonable chance of success on appeal.

5. Adequacy of Reasons

[13] The applicant suggests that the Board's reasons are inadequate because they raise more
questions than they resolve. The failure fo provide any reasons, or the provision of unintelligible
reasons, may be a reviewable error of law based on a contravention of the duty to provide written
reasons under s 687(2) of the MGA: Site Energy Services Ltd v Wood Buffalo (Regional
Municipality), 2015 ABCA 106 at para 14, 35 MPLR (5th) 21 [Site Energy).

[14] However, providing inadequate or insufficient reasons is not generally a stand-alone basis
for reviewing an administrative decision: Newfoundland and Labrador Nurses’ Union v
Newfoundland and Labrador (Treasury Board), 2011 SCC 62 at para 14, [2011]3 SCR 708; Wood
Buffalo at para 10; Site Energy at para 15, The Board's reasons in this case are not unintelligible;
they allow the parties to understand how and on what evidence it reached its decision. This ground
does not raise an issue of law with a reasonable chance of success on appeal.

Conclusion

[15] The development application in this case involved a discretionary use, and the Board’s
decision is owed deference on appeal. None of the proposed grounds of appeal involve a question
of law with a reasonable chance of success, nor are they of sufficient importance to merit further
appeal. The application for permission to appeal is dismissed on all grounds.

Application heard on December 15, 2015

Reasons filed at Edmonton, Alberta
this 6th  day of January, 2016

m

Schutz J.A.
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Appearances:

K.A. Haldane
for the Applicant

D.J. Young
for the Respondent Brazeau County

A. Athwal
for the Respondent Brazeau County SDAB
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APPENDIX "J"

concerns in relation to flooding potential of the North Saskatchewan River Valley, There are
also concerns about this development being located in the floodplain which has yet to be
confirmed by a floodplain study.

The River Flats Area Structure Plan projects the long term use of the lands for recreational use
and there are restrictions on any future structures being developed on the lands. The mobile
office trailers being stored on the land are of high value, especially in light of the number of
units on the site, which have grown exponentially since they were first moved on illegally. At
last count, there are more than 200 trailers on the lands.

The Town indicated oppaosition to the development permit application and it should be noted
that if this bylaw is passed, there is potential the Town can proceed with mediation and
ultimately an appeal under Section 690 of the Municipal Government Act. In light of the above
information and the specific policy sections noted belaw, Administration recommends that the
First Reading of Bylaw 892-15 be defeated.

Relevant Policy:
The relevant County policies are the Municipal Development Plan (MDP), the Intermunicipal
Development Plan (IDP) and the River Flats Area Structure Plan (ASP). The Land Use Bylaw

provides regulations on developing in a floodplain.

Municipal Development Plan:

The Municipal Development Plan Fringe Area Map (Figure 5) notes that the property should be
designated as Residential in the future. The proposed use of the site is incompatible with this
projection.

Policy 52 - Brazeau County shall encourage industrial and commercial development to locate
within or near — existing business ond industrial parks; where sufficient services are available;
where sufficient transportation networks are aovailable; where development setbacks or
constraints prohibit residential development; or lands identified on area structure plans for
industrial ond commercial development.

Although there is existing industrial development on the adjacent property, this does not mean
the lands are no longer agricultural. What has occurred is that an industrial use has been
introduced on the adjacent lands and the subject parcel which is not compatible with the
surrounding land uses. This type of operation should be located within an industrial business
park.

Policy 54 — Brazeau County may permit the development of commercial and industriol activities
on lands designated for Agriculture and Rurol Development purpaoses, if, in the opinion of the
Development Authority, the proposed development - is compatible with existing and planned
adjacent land uses and land use activities; is located with a development setback that would
otherwise prohibit other forms of development; is dependent on a specific area or location to
operate successfully; is assaciated with an existing or planned agricultural operation; is located
along or near a sufficient transportation network; maintains the functlonal integrity of the road

Brazeau Caunty - Request for Council Decision — File 15A-0189 (Bylow 892-15)
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network; does not negatively Impact the quality ond quantity of water to adjacent lands; and;
demonstrates to the satisfaction of the Development Authority that onsite water and sonitary
services can be provided in accordance with Brazeau County and provincial standards.

The proposed outdoor storage facility is not compatible with the adjacent Crown lands area and
parks. Administration notes that the applicant has not demonstrated sufficient rationale for the
storage site to be located on the subject lands, therefore there is no site specific reason for the
outdoor storage facility to exist at this location.

Policy 55 — Brazeou County sholl require ol industrial and commercial developments to
incorporate onsite measures to control potential offsite nuisances such as nolse pollution, air
quality, dust, storm water menagement and visual oppearances to the satisfaction of the
Development Authority to ensure that the proposed development properly integrates with
surrounding land uses and landscaopes.

There is no feasible means to ensure that the visual appearance of the site is maintained. The
site is considerably lower than the adjacent highway and even with a large fence or
landscaping, the storage facility would be visible to the travelling public. This is noted in the
comments fram the town.

Policy 82 - Brazeou County shall endeavor to ensure thot new recreational land uses be located
on lands that are nat suitable for agricultural use, wherever possible.

The site and adjacent gravel operation are ideal locations for recreational facilities as they are
abutting the Eagle Point — Blue Rapids Park area.

Policy 88 - Brazeau County moy restrict the development of uses or facilities adjocent to
provincial parks and recreation areas that, In the opinion of the Development Authority, are
considered to be non-complimentary or pose a safety risk for park goers or users of the
proposed development.,

The proposed outdoor storage facility is not compatible or complimentary with the nearby
Willey West Campground and Eagle Point — Blue Rapids Park. The aesthetic value of the
adjacent areas is diminished and expansion of the existing industrial operation does not
support the establishment of additional recreational opportunities in the area.

Inter-municipal Development Plan:

The IDP Future Land Use Concept Map (Flgure 6) designates the lands as Agricultural.

As a result of the lands being in close proximity to the IDP referral ares, Administration sent a
copy of the development permit application to the town for comment. The town responded
that they are not in favour of any development on the site unless it is for recreation or
community enhancement. In the referral comment, County MDP policles 81, 82, and 84
through 87, are noted with the comment that approval of the application would be in

Brazeau County - Request for Cound! Daclsion —File 154-019 {8ylow 892-15)
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contravention of these policies. The town asks that the County allow the gravel extraction to
finish and then purchase the lands for Municipal Reserve.

Administration supports the town’s comments and notes that while the application does not
explicitly contradict the IDP, the process of cooperation and recognition of mutual agreement
on planning considerations in this area compels the County to recommend refusal in support of
the town and the IDP agreement. As a result of the IDP, a mutually agreed upon Area Structure
Plan was adopted, which is discussed below,

River Flats ASP:

Statutory documents and the needs for an ASP - To paraphrase this section, there have been
multiple illegal uses that have accurred on this property in the past including oilfield equipment
storage and rental, and a log-hauling business. The current proposal was established illegally
and should not be permitted to continue operating on the lands.

Relationship to proposed provincial recreation area - Four of the Peck/McGinn parcels run all
the way down to the water’s edge, seporating Eagle Point from Blue Rapids on the west side of
the river. It would be in the public interest to negotiate some form of recreational right of way
through the privately owned land. However, to ovoid any risk to people who wander off the
right of way, any provision for a recreational trail must wait until the gravel operations hove
ceased.

This section of the ASP relates directly to MDP Policy 88. Continued use and expansion of the
lands for industrial uses Is not supported by either the County or the town.

Long term use of the site - The landowners and the two municipalities agree that, following the
exhaustion of the gravel, the long term us of the area should be recreation. Very few other
places are so well suited by the combination of river frontage, access to o major highway,
proximity to provincial recreation areas, and avallability of urban services.

The property has been identified on Map 5 - Long Term Land Uses as being within the 1:100
year flood risk, which allows for recreational uses and flood resistant buildings, not outdoor
storage. On Map 7 — Proposed Amendment to IDP Land Use Concept Plan {Long Term), the
lands are identified as Recreational.

in light of the uncertainty regarding the 1:100 year floodplain, no further development of the
site is recommended at this time. This is established in the Direct Control bylaw on the adjacent
lands which does not permit the further construction of any permanent buiidings. The risk to
the landowner and the County is significant if the development is approved within a known
floodplain. The province has established that certain development controls and regulations are
required if development occurs in these hazards areas as does the County’s Land Use Bylaw
{LUB).

Brazeau County - Request for Couned Detlslan — File 154-019 (Bylaw 892-15)
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Land Use Bylaw:

Subsection 4.9 (1) states that no development shall be permitted within the 1 in 100 year
floodplain of the North Saskatchewan River. Sub clause 2 notes that temporary structures may
be permitted within the 1:100 year floodplain but the County will require a caveat be registered
agalnst the title of the lands to ensure the County is held harmless.

There is significant risk and Hlability to the County if the development is approved within the
floodplain. As it has taken several weeks to move the large number of modular trailers on to
the site, it is unlikely that all of the trailers could be removed from the site in a timely manner
during a flood event. The County has a legal opinion noting that hold harmless caveats are
unlikely to stand up in court. Even if it did, such an agreement would not preclude the
landowner or modular camp trailer company from suing the County.

The applicant began moving units on to the site without approval from Brazeau County which Is
in contravention of Subsection 3.1 (2).

Strategic Relevance:

The applicant has acted in contravention of several County bylaws and policies by utilizing this
site as an Outdoor Storage Facility without approvals In place. The town of Drayton Valley,
which has a say in development on these lands, does not support the application. There are no
valid policy reasons to recommend approval of the redistricting application and thus it should
be defeated.

2. RESPONSE OPTIONS
Option Analysis
Council defeats First Reading -  Bylaw defeated
. Council approves First Reading - Public Hearing and Second and Third Reading
scheduled for April 5%, 2016 at 10 AM
Council requires more ~ Table First Reading
information
Preferred Strategy/Outcome:

Option a - Council defeats First Reading
IMPLICATIONS OF RECOMMENDATIONS

Organizational:

Council confirms the policy contained within the statutory documents that do not support this
rezoning or the use of the lands for an Outdoor Storage Facillty.

Brazeau County - Requast for Cauncll Deciston — Flle 154-019 (Bylow 892-15)
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Jennifer Lee Ashley Martin
A Commisgsioner for Oatha In and
{or the Province of Alberta

V]
Expiry Date O?;?’Sﬁ?)aé“ﬁov%é Government of Alberta m
P ‘l Mlﬂ'liCipal GOVEI‘I’II’I‘IEI‘It o 15* floor, Commerce Place

¥ s ) ) 10155 - 102 Street
4 Board (Yif:‘.GE'--) This is Exhibit “E” to the Statutory Declaration Ednoaion. Alberly Cansds T51 414
of Dwight Dibben solemnly declared before me

Tel 780.427.4864 Fax 7B0.427.0986

on the 21* dﬂ{;ﬂ"ﬁ Ché%‘]-- / k Ematl mghmail@gov.ab.ca
Our File: 16/IMD/04 A Eomﬁssi}ji}_er__ f Oaths m and for Alberta
September 19, 2016
Agent, Town of Drayton Valley Appellant, Town of Drayton Valley
Janet Hutchison Dwight Dibben, CAO
Hutchison Law Town of Drayton Valley
#190 Broadway Business Square 5120 52 Street
130 Broadway Boulevard Drayton Valley, AB T7A 1Al
Sherwood Park, AB T8H 2A3
Respondent, Brazeau County Agent, Brazeau County
Marco Schoeninger, CAO Gwendolyn Stewari-Palmer
Brazeau County Shores Belzil
Box 77, 4701 Twp, Rd. 494 2250-10104 103 Ave
Drayton Valley, AB T7A 1R1 Edmonton AB T5J 0H8

Notice of Acknowledgement and Instructions

Re: Intermunicipal Dispute — Section 690 Municipal Government Act
Appealed by: Town of Drayton Valley
Bylaw under Appeal: Bylaw 905-16, Brazean County Land Use Bylaw

This letter is to advise that on September 15, 2016, the MGB received a notice of appeal from the
Appellant’s Agent, along with the required statutory declaration respecting this dispute.

A summary of the appeal

The Town of Drayton Valley’s (Drayton Valley) statutory declaration states that the dispute is
being filed because the Brazeau County Land Use Bylaw (Bylaw 905-16) adopted by Brazeau
County (Brazeau) has, or may have, a defrimental effect upon it. The statutory declaration sets
out a number of reasons for detriment, and is attached to this notice.

Instructions

Section 691(1)(a) of the Municipal Government Act (Act) requires the MGB begin a hearing
within 60 days after receiving an appeal, unless all parties agree to a later time that is acceptable
to a panel of the MGB. If all parties do not agree, the MGB must begin the hearing no later than

November 15, 2016.
A2
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Page 2

Please take note of the following information and undertake the requested actions:

Under section 690(4) of the 4ct, Bylaw 905-16 is deemed to be of no effect.

The MGB requests that by Thursday, October 3, 2016 at 4:00 pm, the Respondent,
Brazeau County provide the names and mailing addresses of the owners of the lands that
are the subject of the appealed bylaw. The MGB requires this information in order to
provide notice under section 691(2). If possible, this listing should be provided

electronically to mgbmail@gov.ab.ca.

Under Section 690(3) of the Act, Brazeau County must submit to the MGB and to
Drayton Valley, a statutory declaration stating the reasons that mediation was not
possible, or that mediation was not successful and the reasons it was not successful, or
that mediation is being proposed, or is ongoing., The deadline for receiving this
declaration is Friday, October 14, 2016 at 4:00 pm,

The MGB proposes that a preliminary hearing take place on November 2 or 3, 2016, in
Edmonton. A formal hearing notice will be issued by the MGB when the precise date and
location is confirmed. This hearing will initiate the proceedings and deal with necessary
preliminary matters, including:

o Status of and potential for mediation;

o Identification of any issues relating to this appeal, including the need for any
studies;

o Exchange dates for submissions, responses and rebuitals;

o Date for the continuation of the hearing and an estimate of time required for a
merit hearing,

Legal counsel should discuss their availability prior to this preliminary hearing and be
prepared to provide the MGB with potential evidence exchange and merit hearing dates,
as well as an estimate of time required to make their presentation at a merit hearing,

If it is not possible to aitend this preliminary hearing, please advise the MGB
Intermunicipal Dispute Case Manager in writing before October 14, 2016 at 4:00 pm of
the reasons attendance is not possible and provide a list of altemnative dates.

The MGB requests copies of each municipality’s submissions to be posted on their
municipal website for review by the owners of the lands covered by the ASP, and for the
public. In addition, a copy is to be made available for viewing at the municipal office by
the public, and if copies are requested, these are to be provided upon payment of a
reasonable fee. These actions are to be complete by October 21, 2016 at 4 pm.
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e The MGB requests that Brazeau County provide a copy of Bylaw 905-16 for the file.

@ Please note that Drayton Valley and Brazean County are responsible for retaining the
services of a court reporter for the hearing. All associated costs of retaining the court
reporter are to be shared between the municipalities and a written transcript is to be
provided at no charge to the MGB. Copies of the transcript for the municipalities or the
landowner are to be ordered directly from the court reporter with each municipality or
landowner responsible for their own costs.

Attached you will find a copy of the MGB's Intermunicipal Dispute Procedure Rules. If you
have any questions, you may contact me in a number of ways,

Main Phone: 780-427-4864
Voice Mail/Direct Line: 780-422-8120
Fax: 780-427-0986
E-mail: cindy.millerreade(@gov.ab.ca

Or write to the address shown on the letterhead. After September 23, 2016 please note that the
MGB will be located at 1229 91 Street SW, Edmonton, AB, T6X 1E9.

Please note that submissions may be delivered electronically to mgbmail@gov.ab.ca, with a hard
copy mailed or couriered to the MGB. Please contact the MGB to confirm the delivery address.

Yours truly,

(fm

i 'indy Miller Reade RPP MCIP
Case Manager

ce:  Dennis McGinn and Avalie Peck, Landowners, Box 6062 Drayion Valley, Alberta T7A
IR6
Peter (Doanh) Ngo, Alberta Transportation
Andrew Dick, Alberta Environment and Parks

Michael Scheidl, Manager, Municipal Dispute Resolution Services, Municipal Affairs



Ron Fraser

From: Martine Verhaeghe <MVerhaeghe@brazeau.ah.ca>
Sent: Wednesday, October 05, 2016 2:14 PM

To: Shahid Mughal

Cc Ron Fraser; Jenn Martin

Subject: New County LUB 923-16 addressing Town issues
Hello Shahid,

Just dropping you an email to see if you had a chance to review bylaw 923-16. As| noted to Jenn when the package was
dropped off, we have made the 3 amendments requested by the Town by including them in 14.1 {(airpert overlay) and
creating 14.2 (storage management area) and adding an additional map (related to 14.2).

Our hope is these changes meet the Town's needs with regards to the formal comments received on 905-16 and our
subsequent discussions. If you are able to provide comments by October 11 before noon | will ensure | include it within
my formal report, if they are received later | will present them October 18. Hopefully this will allow the Town to provide
comments in support of this Council initiative with the inclusion of the changes.

If you want to meet to discuss anything with the bylaw | am free Thursday before 11:30 or Friday before 9:30,

Cheers
This is Exhibit “F” to the Statutory Declaration

I — of Dwight Dibben solemnly declared before me
on the 21* day of March, 2017. .

Director of Planning & Development (s
A CUmmlSSIDncrﬂ_ Oaths in and for Alberta

Brazeau County
Box 77 —7401 Twp Rd 494
Drayton Valley, Alberta

T7A 1R1 Jennifer Lee Ashley Martin
Tel: 780-542-7777 Fax:780-542-7770 A Commlssloner for Oaths In and
www.brazeau.ab.ca for the Pravince of Alberta

........................................................................................ Expiry Date October 28] 20&

Please consider the environment before printing this email, #C}’)r;)(}'/ /)
PRIVILEGE AND CONFIDENTIALITY NOTICE

This emall and any attachments are being transmitted in confidence for the use of the individual(s) ar entity to which it is addressed
and may contain information that Is confidential, privileged, and proprietary or exempt from disclosure. Any use not in accordance
with its purpose, and distributfon or any copying by persons other than the intended recipient(s) Is prohibited. If you received this
message in ervor, please notify the sender and delete the material.
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